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Schedule for Rule Making

2004
FIRST
HEARING POSSIBLE FIRST POSSIBLE

NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS

Jan. 2 ‘04  Jan.21 04 Feb.10 '04 Feb.25 '04 Feb.27 '04 Mar.17 04 Apr.21 04 July1l9 '04
Jan. 16 Feb. 4 Feb. 24 Mar. 10 Mar. 12 Mar. 31 May 5 Aug. 2
Jan. 30 Feb. 18 Mar. 9 Mar. 24 Mar. 26 Apr. 14 May 19 Aug. 16
Feb. 13 Mar. 3 Mar. 23 Apr. 7 Apr. 9 Apr. 28 June 2 Aug. 30
Feb. 27 Mar. 17 Apr. 6 Apr. 21 Apr. 23 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 7 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 May 21 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 4 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 June 18 July 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 2 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 July 16 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 July 30 Aug. 18 Sept. 22 Dec. 20
June 18 July 7 July 27 Aug. 11 Aug. 13 Sept. 1 Oct. 6 Jan.3 05
July 2 July 21 Aug. 10 Aug. 25 Aug. 27 Sept. 15 Oct. 20 Jan. 17 '05
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 10 Sept. 29 Nov. 3 Jan. 31 '05
July 30 Aug. 18 Sept. 7 Sept. 22 Sept. 24 Oct. 13 Nov. 17 Feb. 14 05
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 8 Oct. 27 Dec. 1 Feb. 28 '05
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Oct. 22 Nov. 10 Dec. 15 Mar. 14 05
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 5 Nov. 24 Dec. 29 Mar. 28 '05
Sept. 24 Oct. 13 Nov. 2 Nov. 17 ***Nov. 17*** Dec. 8 Jan. 12 '05 Apr.11 05
Oct. 8 Oct. 27 Nov. 16 Dec. 1 Dec. 3 Dec. 22 Jan.26 '05 Apr.25 '05
Oct. 22 Nov. 10 Nov. 30 Dec. 15 ***Dec. 15*** Jan.5 05 Feb.9 05 May9 '05
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Dec. 31 Jan.19 '05 Feb.23 '05 May?23 '05
***Nov. 17*** Dec. 8 Dec. 28 Jan.12 05 Jan.14 05 Feb.2 05 Mar.9 '05 June6 '05
Dec. 3 Dec. 22 Jan.11 '05 Jan.26 05 Jan.28 '05 Feb.16 '05 Mar.23 '05 June 20 ’'05
***Dec. 15*** Jan.5 05 Jan.25 '05 Feb.9 '05 Feb.11 '05 Mar.2 '05 Apr.6 05 July4 '05
Dec. 31 Jan.19 05 Feb.8 '05 Feb.23 '05 Feb.25 '05 Mar.16 '05 Apr.20 '05 July18 ’'05

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
3 Friday, July 16, 2004 August 4, 2004
4 Friday, July 30, 2004 August 18, 2004
5 Friday, August 13, 2004 September 1, 2004
PLEASE NOTE:

Ruleswill not be accepted aftd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@leqgis.state.ia.and
kathleen.bates@Ileqis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bullatiore quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2003WINTER EDITION

Containing: lowa Administrative Code (updated through December 2003)
lowa Administrative Bulletins (July 2003 through December 2003)
lowa Court Rules (updated through December 2003)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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To All Agencies:

The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held attieasty days after publication of Notice in the lowa
Administrative Bulletin.

AGENCY HEARING LOCATION DATE AND TIME OF HEARING

ENVIRONMENTAL PROTECTION COMMISSION[567]
Organic materials composting facilitiesFifth Floor West Conference Room  July 14, 2004

105.5(1), 105.8(2), 105.10, 105.15 Wallace State Office Bldg. 10:30 a.m.
IAB 6/9/04 ARC 3408B Des Moines, lowa

Landfarming of petroleum contaminateBifth Floor East Conference Room  July 21, 2004
soil; land application of wastes, Wallace State Office Bldg. 10 a.m.
rescind and adopt new ch 120; Des Moines, lowa

121.1t0 121.7
IAB 6/9/04 ARC 3397B

IOWA PUBLIC EMPLOYEES RETIREMENT SY STEM[495]

Contribution rates for sheriffs and 7401 Register Dr. July 13, 2004
deputy sheriffs; airport firefighters  Des Moines, lowa 9a.m.
moved to protection occupation class,

495—4.6; 581—21.8, 21.13(10)
IAB 6/23/04 ARC 3445B
(See alsARC 3446B)

NATURAL RESOURCE COMMISSION[571]

Boating restrictions at Green Island Fourth Floor East Conference Room July 27, 2004
and Odessa state wildlife areas, Wallace State Office Bldg. 2p.m.
40.9(2), 40.49, 40.50 Des Moines, lowa
IAB 7/7/04 ARC 3488B

Trespassing on Middle River Wildlife Fourth Floor East Conference Room July 27, 2004

Area, 52.1(2) Wallace State Office Bldg. 10 a.m.
IAB 7/7/04 ARC 3487B Des Moines, lowa

Licensing requirements for adults whoFourth Floor East Conference Room July 27, 2004
accompany youth on special youth Wallace State Office Bldg. 10 a.m.
hunts, 105.4(1) Des Moines, lowa

IAB 7/7/04 ARC 3489B

NURSING BOARDI[655]

Licensure, Des Moines West Room September 8, 2004
3.1,3.7,38,4.7,5.2 Holiday Inn Downtown 6:30 p.m.
IAB 7/7/04 ARC 3470B 1050 Sixth Ave.

Des Moines]owa

PROFESSIONAL LICENSURE DIVISION[645]

Mortuary science examiners, Fifth Floor Board Conference Room July 28, 2004
99.4, 99.6, 101.10 t0 101.17, 104.1 Lucas State Office Bldg. 9to 10 a.m.
IAB 7/7/04 ARC 3476B Des Moines, lowa

Respiratory care examiners, Fifth Floor Board Conference Room July 28, 2004
261.9, 261.10, 262.2, 262.6, 262.10 Lucas State Office Bldg. 10to 11 a.m.
IAB 7/7/04 ARC 3475B Des Moines, lowa
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PUBLIC HEARINGS

PUBLIC SAFETY DEPARTMENT([661]

Minimum training standards for fire
fighters, 54.100 to 54.104
IAB 7/7/04 ARC 3482B

(ICN Network)

Fire Service Training Bureau
3100 Fire Service Rd.
Ames, lowa

Room 8, Bldg. 6, Ankeny Campus

August 5, 2004
10 a.m.

August 9, 2004

Des Moines Area Community College6 to 8 p.m.

2006 S. Ankeny Blvd.
Ankeny, lowa

Room 210

Scott Community College
500 Belmont Rd.
Bettendorf, lowa

Room 203B, Linn Hall
Kirkwood Community College
6301 Kirkwood Blvd.

Cedar Rapids, lowa

Looft Hall

lowa Western Community College
2700 College Rd.

Council Bluffs, lowa

Room 211, Instructional Center
Southwestern Community College
1501 W. Townline Rd.

Creston, lowa

Room 818, Smith Wellness Center
lowa Lakes Community College
3200 College Dr.

Emmetsburg, lowa

Room 206, Library

lowa Central Community College
330 Avenue M

Fort Dodge, lowa

Room 806, Continuing Education Cir.

lowa Valley Community College
3702 South Center St.
Marshalltown, lowa

Room 106, Activity Center

August 9, 2004
6 to 8 p.m.

August 9, 2004
6 to 8 p.m.

August 9, 2004
6 to 8 p.m.

August 9, 2004
6 to 8 p.m.

August 9, 2004
6 to 8 p.m.

August 9, 2004
6 to 8 p.m.

August 9, 2004
6to 8 p.m.

August 9, 2004

North lowa Area Community College 6 to 8 p.m.

500 College Dr.
Mason City, lowa

ICN Room 8, Video Conference Centekugust 9, 2004

Indian Hills Community College
651 Indian Hills Dr.
Ottumwa, lowa

Room 139

6to 8 p.m.

August 9, 2004

Northeast lowa Community College 6 to 8 p.m.

10250 Sundown Rd.
Peosta, lowa



PUBLIC HEARINGS

PUBLIC SAFETY DEPARTMENT([661] (Cont'd)

(ICN Network)

Room 402, Bldg. D August 9, 2004
Northwest lowa Community College 6 to 8 p.m.

603 W. Park St.

Sheldon, lowa

Room 925, Bldg. A August 9, 2004
Western lowa Tech. Community Collegé to 8 p.m.
4647 Stone Ave.

Sioux City, lowa

Room 110, Tama Hall August 9, 2004
Hawkeye Community College 6to 8 p.m.
1501 E. Orange Rd.

Waterloo, lowa

Room 503, North Campus, Trustee HalAugust 9, 2004
Southeastern Community College 6 to 8 p.m.
1500 W. Agency

West Burlington, lowa

Fire fighter training and equipment ~ Conference Room August 5, 2004
funds; training facility funds, Fire Service Training Bureau 9:30 a.m.
55.104, 55.105, 55.301 3100 Fire Service Rd.

IAB 7/7/04 ARC 3481B Ames, lowa

\olunteer emergency services provide€Conference Room August 5, 2004

death benefits—line-of-duty death, Fire Service Training Bureau 9:45 a.m.

59.1, 59.2
IAB 7/7/04 ARC 3480B
(See alsARC 3479B herein)

3100 Fire Service Rd.
Ames, lowa

RACING AND GAMING COMMI SSION[491]

General, Suite B July 27, 2004
amendmentstochs 1, 3to 7, 9 to 11717 E. Court 9 a.m.
IAB 7/7/04 ARC 3449B Des Moines, lowa

Limitation on location and number of Suite B July 27, 2004
racetracks and excursion gambling 717 E. Court 9a.m.

boats, rescind 1.6
IAB 7/7/04 ARC 3448B

STATE PUBLIC DEFENDER][493]
Claims,

Des Moines, lowa

Conference Room 424 July 13, 2004

amend 7.1, 11.5, 11.7, 12.1 to 12.10Lucas State Office Bldg. 9a.m.

adopt ch 13
IAB 6/23/04 ARC 3442B
(See alsARC 3443B)

Des Moines, lowa

IAB 7/7/04
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UTILITIESDIVISION[199]

Revisions to customer service rules, Hearing Room

19.4,20.4 350 Maple St.

IAB 6/9/04 ARC 3411B Des Moines, lowa
Revisions to level payment plan rules,Hearing Room

19.4(11), 20.4(12) 350 Maple St.

IAB 7/7/04 ARC 3493B Des Moines, lowa

July 16, 2004
9a.m.

September 1, 2004
9a.m.



IAB 7/7/04 AGENCY IDENTIFICATION NUMBERS 10

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirBEEgINDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT(11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349)]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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AGENCY IDENTIFICATION NUMBERS

HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT([481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARDI[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT([661]
RECORDS COMMISSION[671]
REGENTS BOARDI[681]
Archaeologist[685]
REVENUE DEPARTMENT[701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT][761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARDI[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENTI[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 3469B ITEM 3. Amend rule 21—68.2(192,194) by adding the
following new subrule: . L
AGRICULTURE AND LAND 68.2(7) Dairy distributor’s permit. A person primarily in

the business of distributing dairy products shall possess a

STEWARDSHIP DEPARTMENT/[21] “dairy distributor” permit.

Notice of Intended Action ITEM 4. Amendsubrule 68.4(2) as follows:

o o 68.4(2) FieldmanField representative. The department
Twmfgﬁfé‘éel;f“;g;ﬂn?lg&a;@;gﬂgg\’%gfﬁgﬂn &(J)?g'v'rgﬁg%ggﬁgyeg; shall provide a certification program for individuals who
asprovided in lowa Codesetion 17&4(1)“ b’ P work as‘quality control” officers in the dairy industry but are
Notice is al5 aiven to the public that the Adminisrative Rules Revi not employees of the departmentn individual certified as a

otice IS also given to the public thal e ministrative Rules Review e . H i H
Committee may, on itsown motion or on written request by any individual fieldmanfield representatwé may perform certain tasks for

or group, review this proposed action under section 17A.8(6) at a regular or the department when authorized to do so by the department.

special meeting where the public or interested persons may be heard.
Pursuant to the authority of lowa Code sections 17A'3’pa|r;g:|a5p'l‘i ﬁ\)r,]gegsd ;g:ﬁ)e\/lS:—GS.S(19O,192,194), numbered

192.102and 194.2, the Department of Agriculture and Land ™1 57 |t the milk in a farm bulk milk tank cannot be properly

Stewardship gives Notice of Intended Action to ame”dagitated)y the bulk tank agitatat the time of pickup by the

Chapter 68, “Dairy,” lowa Administrative Code. milk hauler, the milk shall not be sold for human consump-
These proposed amendments are intended to update the

rules governing the operation and inspection of dairy farms,
dairy plants, and milk haulers and graders. The proposed ITEM6. Amend subrule 68.11(&} follows:
amendments adopt updated versions of the federal Pasteur- 68.11(1) Grade A and Grade B farm permit suspension
ized Milk Ordinanceused for the interstate shipment of milk and revocation. The department may temporarily suspend a
and milk products. The amendments also change the definigrade A or Grade B farm permit if the dairy farm fails to
tion of “habitual violator” and update the rules to reflect cur- meet all the requirements as set forth in the P.M.O. or the
rent industry practices. Grade B United States Department of Agriculture document
Any interested person may make written suggestions otitled, “Milk for ManufacturingPurposes and Its Production
comments on the proposed amendments prior to 4:30 p.nand Processing, Recommended Requirements,” 1996 Revi-
on July 27, 2004. Such written material should be directed tsioneffective June 17, 2002. A Grade A farm under tempo-
Jake Wakefield, Bureau Chief, Dairy Products Control Bu- rary suspension of the Grade A permit may sell the milk as
reau,Department of Agriculture and Land Stewardship, Wal- “milk for manufacturing purposes” until reinstated as a
lace State Office Building, Des Moines, lowa 50319. Com- Grade A farm if the former Grade A farm meets the require-
ments may also be submitted by fax to (515)281-8888 or bymentsnecessary to sell Grade B milk. A Grade B farm under
E-mail to Jake.Wakefield@idals.state.ia.us temporary suspension of the Grade B permit may sell milk as
No waiver pro\/ision is included in these proposed amend_“Undergrad&Iass 3” until reinstated asa Grade B farm if the
ments because an existing rule allows for waivers in apformer Grade B farm meets the requirements of Undergrade

propriatecases. The waiver rule also applies to these amendClass 3. If an inspection reveals a violation which, in the

ments. opinion of the inspector, Bn imminent hazard to the public
These amendments are intended to implement lowa CodBealth, the inspector shall take immediate action to prevent

chapters 159, 192, and 194. any milk believed to have been exposed to the hazard from
The following amendments are proposed. enteringcommerce. In addition, the inspector shall immedi-

, ately notify the department that such action has been taken.
ITEM 1. Amend rule21—68.1(192,194) by amending  |n other cases, if there is a repeat violation of a dairy standard
the following definitions: o as determined by two consecutive routine inspections of a
“Habitual violator” is a producer or other dairy industry dairy farm, the inspector shall immediately refer the viola-
busines®ntity that is regulated bijie department, for whom  tionto the department for action. The department may re-
the monthly official records for somatic cell counts, bacteria, yoke the dairy permit of a person that the department deter-
cooling or added water show that the violation has occurrednines is a habitual violator as defined in rule 21—
eight times in a 12-month period, including the acceleratedsg.1(192,194).
testing counts; athat has received three, two-of-four warn- ,
ing letters in a 12-month period; thiat has received a second _ ITEM 7. Amend rule 21—68.11(192,194) by adding the
three-of-five, off-the-market letter in a 12-month period; ~ following new subrule:

that has been cited for unsanitary conditions three timesin a 68.11(3) A Grade A dairy producer whose permit has
12-month period; or that has been found with a fourth posi- been suspended for a period of 12 consecutive months shall
tive antibiotic in a 12-month period. be downgraded to the Grade B market and be issued a Grade

“P.M.O.” means the Grade A Pasteurized Milk Ordinance, B permit.
1999 2003 Recommendations of the United States Public .
Health Service/Food and Drug Administration, a copy of ITEM8. Amend rule 21—68.13(192,194) as follows:
which is on file withthe department and is incorporated into 21—68.13(192,194) Public health service requirements.
this chapter by reference and made a part of this chapter. 68.13(1) Certification. A rating of 90 percent or more cal-
) culatedaccording to the rating system as contained in Public
ITEM 2. Amendsubrule 68.2(43s follows: . Health Service “Methods of Making Sanitation Ratings of
68.2(4) Hauler/grader license. A person engaged in theyii syppliersShippers,” 19972003 Revision, shall be nec-
transporting, transferring, sampling, weighing or measuringessary to receive or retain a Grade A certification under lowa
of milk or a person engaged as a sample courier shallpos-  code’chapter 192. That publication is hereby incorporated
sess a *hauler/grader” license. into this rule by this reference and made a part thereof insofar
as applicable, a copy of which is on file with the department.
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68.13(2) Documents. The following publications of the mentationtechnique, okess than 1/100 ml by the mem-
Public Health Service of the Food and Drug Administration  brane filter techniqueor the results of any water test
are hereby adopted. A copy of each is on file with the depart- approved by the United Sates Food and Drug Adminis-
ment: tration or Environmental Protection Agency of less

1. “Procedures Governing the Cooperative State-Public than 1/100 ml.

Health Service/Food and Drug AdministratiBrogram of
the National Conference on Interstate Milk Shipments,” |TEM 13. Amendrule 21—68.50(192), numbered para-
19992003 Revision. graph®4,” as follows: .

2. “Sandardsfor the Fabrication oSSingle Service Con- /4. A sanitizing solution in the sample dipper storage con-
tainers and Closures for Milk and Milk Products,” 1993 Re- t@iner of-10@200 ppm of chiorine or equivalent.
vision as incorporated in the PM.O., Appendix J. ITEM 14. Amendsubrule 68.54(53s follows:

3. “Grade A Condensed and Dry Milk Products and  68.54(5) Before a milk hauler uses the milk hauler’s ther-
Condensed and Dry Whey,” Supplement |-to-P-Mi@.  mometer to take the temperature of the milk in a bulk tank,

Grade A Pasteurized Milk Ordinance, 1995 Recommenda- the hauler shall sanitize the stem of the thermometer-in 100
tions. ) ) ) . 200 ppm chlorine or its equivalent for a minimum-ef GD

4. “Evaluation of Milk Laboratories,” 1995 Revision.  seconds.

ITEM9. Amend rule 21—68.15(192,194) as follows: ITEM 15. Amendsubrule68.58(4) by adding the follow-

21— 68.15(192,194) Milk standards. Standards for the pro- N9 Néw numbered paragrapié”:

duction and processing of milk for manufacturing purposes 6._|.The time of pickup, including whether A.M. or P.M.
shallconform to standards containedfie USDA document  °" Military time.

entitled“Milk for Manufacturing Purposes and Its Production  |tem 16. Amendsubrule 68.59(6as follows:

and Processing, Recommended Requirements;"Velume 37, 68.59(6) After the milk hauler has disconnected the milk
Number68,-Part-H-dated-November-12,-19ffied June 17, hose and inspected the empty farm bulk tank for abnormal
2002, which is hereby incorporated into this rule by referencesedimentsthe milk hauler shall rinse the bulk tank with cold
and made a part thereof insofar as applicable, a copy of whicr lukewarm water-unless-the bulk tank-is-self-cleaning and
is on file with the department. includes gpre-rinse cycle as part of the self-cleaning pracess

ITEM 10. Amendsubrule 68.22(33s follows: . ITEM 17. Amendsubrule68.66(2)as follows:

68.22(3) Utensils and equipment. Utensils, milk cans,  68.66(2) Air entering a bulk milk tanker when the tanker
milking machines (including pipeline systems), and otheris unloading shall be filtered to prevent contamination of the
equipmentused in the handling of milk shall be maintained in milk when the door to the receiving area is open.
good condition, shall be free from rust, open seams, milk-
stone, or any unsanitary condition, and shall be washed, ITEM18. Amendule21—68.68(192ps follows:

rinsed, and drained after each milking, stored in suitable f321—68.68(192) Violations prompting immediate suspen-
cilities, and sanitized immediately before use with at least 505, A person violating any of the following shall have the

200 ppm. chlorine solution or its equivalent. person’s milk hauler license suspended for the first full five
ITEM 11. Amendsubrule 68.26(13s follows: weekdays following the violation. Administering the viola-
68.26(1) At least once every 30 dagalendar month, all tion in this manner will allow a licensed fietdpresentative

creameriescheese factories, or milk processing plants, here-0r @ persoremployed by the plant with a milk hauler’slicense
after referred to as purchasers, shall test a herd milk sampf ride with a suspended milk hauler and to perform all of the
from every producer in a certified or officially designated Pulk milk pickup procedures which the suspended milk haul-

will also allow a dairy co-op or a proprietary establishment
ITEM 12. Amendule 21—68.27(192,1943s follows: the ability to recover the cost of the-field-person-employed by

21—68.27(192,194) Standards for performing farm in- employee of the business establishment while the employee is

spections. The August 1, 1976, manual prepared by USDA/ working with the suspended milk hauler. d
AMS, Dairy Division, titled “General Instructions for Per- y i n
forming Farm Inspections According to USDA Recom-

mended Requirements for Manufacturing Purposes and Its, 2——©8-44(192)—Sanitized-bulk-milk-tanker-and-accesso-

Productionand Processing for Adoption by State Regulatory Hes. . . .
Agencies,” is adopted in its entirety, and shall constitute the 3~ 68-50(192)—Bulk-milk-hauling supplies.
official standards for—farmfarms producing milk for
manufacturing, with the following exception:
Strike from Rule 1c, Brucellosis Test, the words
“Uniform Methods and Rules” for establishing and

maintainingCertified Brucellosis Free Herds of Cattle, 7—68.59(2)-and-68.59(3)-L-oading bulk tank-milk. f
Modified Certified Brucellosis Area and Certified Bru- 8. 68.60(1)-and-68.60(2).Milk-samples-required for

cellosisFree Areas which are approved by AnirDa- testing.
ease Eradication Division, Agricultural Research Ser-

vice. . .”, and insert in lieu thereof, “Brucellosis Eradi- 10--68.63"1{o"3." Producer sample-identification.
cation, Uniform Methods and Rules, effective-April 1, 11-68.64(1)-and 68.64(2).—Care of samples.
1981February 1, 1998”. The bacteriological standards 12.-68.67"1"to~5." False samples orreco

for private water supplies used by dairy farms consistof 1 Not measuring the milk before pumping.

an MPN (Most Probable Number of Coliform Organ- 2. Not collecting a sample from the farm bulk tank.
isms) of less than 2.2/100 ml by the multiple tube fer-
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3. Coallecting milk from a container other than the farm
bulk tank or an approved milk can.

4. Not collecting a milk sample before pumping or open-
ing the valve to the milk tanker.

5. Mixing the contents of milk samples with other milk
samples.

6. Collecting a sample before proper agitation.

fessional engineer or land surveyor and assigned to duty out-
side the United States; or

4. Documented periods of the licensee’s active practice
and absence from the United Sates that are approved by the
board.
No exemption will be granted without a written request from
the licensee with documentation of the period of absence.

7. Not using proper sample collection equipment.
8. Falsaly identifying a milk sample.

9. Submitting a false or manipulated milk sample or a ARC 3456B
fal se sampl e collection record.
HUMAN SERVICES
ARC 3471B DEPARTMENT/[441]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

ENGINEERING AND LAND
SURVEYING EXAMINING
BOARD[193C]

Notice of Intended Action

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 234.6(7)
and 239B.4(4) and 2004 lowa Acts, House File 2350, section
12, the Department of Human Services proposes to amend
or group, review thisproposed action under section 17A.8(6) at aregular or Chapter 9, “PUbl|C_Re(_:0rdS and Fair Information Practl_ces,“
special meeting where the public or interested per sons may be heard. Chapter 40, “Application for Aid,” Chapter 41, “Granting

Pursuant to the authority of lowa Code section 542B.6, the\ssistance,and Chap()jter_ 65, “Food As d5|stance Program Ad-
Engineering and Land Surveying Examining Board herepyMinistration,” lowa Administrative Code.
gives Notice of Intended Action to amend Chapter 7, “Pro- These amendments implement provisions of 2004 lowa
fessional Development,” lowa Administrative Code. Acts, House File 2350, which was signed by the Governor on
This amendmeris intended to clarify the Board's rule re- APril 7, 2004, by: . . _
gardingcriteria for reduction of the continuing education re- Rescinding truancy requirements in the Family In-
quirementor renewal of licensure and to make the rule more VEStment Program. These requirements, providing that par-
consistent with lowa Code chapter 272C. ents had to sign a release for school attendance information
Waiver of this rule may be sought pursuant to 193_ as a condition of eligibility and reducing the cash grant by 25
Chapter 5, “Waivers and Variances from Rules.” percent if truancy was not resolved after a meeting coordi-
Any interested person may make written or oral Sugges_nated by the Department, have been suspended since July

tions or comments on the proposed amendment on or befo@ooz' These requirements have proved to be administrative-

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual

July 27, 2004. Comments should be directed to Gleearl. Purdensome and of limited effectiveness. The statutory
Coates. Executive Officer. lowa Engineering and Land Sur- asis for these requirements has been rescinded effective
veying Examining Board, 1920 SE Hulsizer Road, Ankeny, JUly 1,2004, by 2004 lowa Acts, House File 2350, sections 5
lowa 50021, telephone (515)281-7360. through 11.Family Investment Program recipients continue
Thisamendment is intended to implement lowa Code seclo be subject to the same school attendance requirements and

tions 272C.2. 272C.3. 542B.6 and 542B.18 penalties for truancy as all other lowa families.
The foIIo'wing amendment is proposed. ' e Allowing the disregard of one motor vehicle in the

determination of Family Investment Program eligibility, as
Amend rule 193C—7.6(542B,272C) as follows:

specified by lowa Code section 239B.7, subsection 8, as
193C—7.6(542B,272C) Exemptions. The continuing edu-

amended by 2004 lowa Acts, House File 2350, section 1,
) \ . . without regard to the vehicle’s value. Possession of reliable
cationrequirements may be reduced in proportion to the fol-
lowing:

transportation is aignificant factor in a family’s ability to be
1. “Periods of i self-sufficient. lowa has historically had one of the lowest

the i eroas o Imh b fve duty o the militapymotor vehicle disregards in the country. (This amendment

seervilggg'see serves honorably on active duty In the militaryy g states the current value of the partial disregard used if
2. Periods of time that the licensee is licenseanha

an adult or working teenager in the household has another
: e : 9t vehicle. This value increases annually based on the consum-

resident of another state or district having continuing educa-

tion requirements for professional engineering or land sur-

er price index for used vehicles.)
veying

ts of * Changing Food Assistance resource policy to match
theserulesnd meets all requirements of that state or district he Family Investment Program policy of disregarding the
for practice therein;

value ofone motor vehicle per household, as allowed by Pub-
h i . . lic Law 106-387, Section 847. Currently, vehicles can be ex-

3. Periods of time-exceeding-120-consecutive gt 1\, dedfor reasons such as use to produce income or to trans-
the licensee is-an-employee working-as-a-professional engis, 5 physically disabled person, or if sale of the vehicle
Reerofand surveyor and-assigned-to-duty-outside the- United, o1 produce $1500 or less. If the vehicle cannot be ex-

Statesot-Americaa government employeeworking asapro-  cjyded bythese tests, the Department must ascertain the val-
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ue of the vehicle through industry publications or appraisal ARC 3468B

and apply a disregard. These methods will continue to be

used on other vehicles the household owns, but most Food

Assistance households have only one vehicle. HUMAN SERVICES
Theseamendments do not provide for waivers in specified DEPARTMENT/[441]

situations because they increase benefits for or remove re- ) _

strictions on affected households. Notice of Intended Action

Any interested person may make written comments on the fivei o al subdivisi
proposed amendments on or before July 28, 2004. Com- ;gguéxeo'fnztgf mor%ey;:rogo?sgg\;eém:r?é anaéraj“grgﬁi:nigﬁecryegﬁ
ments should be directed to the Office of Policy Analysis, asprovidedinlowa Codesection 17A.4(1)" b
Department of Human Services, Hoover _State Office Build-  notice is also given to the public that the Administrative Rules Review
ing, 1305 East Walnut Street, Des Moines, lowa 50319- gon;glittiear/?gxt?]qsitsrgﬂfgsgogg?ogru% gristetgiﬂornef{g:ﬂs% any i,”dmif,”gﬂ
2114-1 ?Omrpents nl]ay %gﬁm kt)ytfa'x to (515)281'4980 or by spgcial l?ﬁeeting wher%thpe public or interested persons'may be hggrd.

-mail to_policyanalysis s.state.ia.us _ :

These amendments were a|so Adopted and F||ed Emer- Pursuant tohe autho”ty Of.IOWa Code section 249A4, the
gencyand are published herein ARC 3466B. The purpose ~Department of Human Services proposes to amend Chapter
of this Notice is to solicit comment on that submission, the 75, “Conditions of Eligibility,” lowa Administrative Code.
subject matter of which is incorporated by reference. _ These amendments make technical changes to benefit re-

These amendments are intended to implement lowa Codéipients of Medicaid coverage for employed persons with
sections 239B.7 and 239B.2A as amended by 2004 lowdlisabilities by:

Acts, House File 2350, sections 1 and 11, respectively. ¢ Changing the order in which premium payments are
applied. Under the current rules, payments sent in with the

intent toestablish a credit to pay for the following month are
first applied to past months that remain unpaid, with the re-
ARC 34868 sultthat the recipient does not get the medical card at the first

of the month. A recipient who did not have medical expenses
HUMAN SERVICES in a previous month may prefer not to pay the premium for
DEPARTMENT/[441] that month. This amendment will give recipients more con-
) o trol over when payment for previous months will occur.
Notice of Termination » Allowing refund of an excess of funds in the recipi-

ent’s account if the premium amount owed is zero for two
ﬁonsecunve months. Some recipients whose premium is
hanged tazero due to changes in income continue to submit

Pursuant téhe authority of lowa Code section 249A.4 and
2003 lowa Acts, chapter 112, section 4, the Department o
Human Services terminates the rule making initiated by itsj v ments. Current rules do not allow refund of this mone
Notice ofIntended Action published in the lowa Administra- pay ) o : o y_
tive Bulletin on December 10, 2003,/ARC 30228, amend- ?unr;[g.the account is inactive or the recipient requests the re

‘I‘rlllg C_haplt:er ?6 'f"’l‘c'“ty AAassgas_sments, agd Chapter 81, Theseamendments do not provide for waivers in specified
ursing Facilities,” lowa Administrative Code. situationsbecause the changes benefit the recipiefestafl.
The Notice was published to allow for public review and ™A nyinterested person may make written comments on the
comment on amendments that were Adopted and Filed, 556 amendments on or before July 28, 2004. Com-
Emergency and published in the lowa Administrative Bulle- .ants should be directed to the Office of Poiicy Analysis,

tin on the same date @#RC 3021B. The amendments ponaiment of Human Services, Hoover State Office Build-
created aew division in Chapter 36 to implement 2003 lowa ing, 1305 East Walnut Street, Des Moines, lowa 50319-

Acts, chapter 112, section 4, and 2003 lowa Acts, chapte )
179,section 162, which authorized the Department to collectg%]t" %ognorﬁgyéiglw\%sb(ggﬁgltsl?gtga.\ixafas@lS)ZSl 4980 or by

a quality assurance assessment for nursing facilities. Under 11 ase amendments are intended to implement lowa Code
'E$h2e6 gmemdments, the state would recdeive approxi_matellyéection 249A.3, subsection 2(a)
.6 million in assessment revenue and pay approximately P )
$16.4 million in Medicaid reimbursement. The remaining The following amendments are proposed.
$10.2 million would be credited to the Senior Living Trust ~ Amend subparagraptb.1(39)“ b” (4) as follows:
Fund. (4) Payments received shall be applied in the following
Implementation ofhese amendments requires approval of order:
the federal Centers for Medicare and Medicaid Services, and 1. To thecurrent-calendaronth in which the payment is
the Department has not yet received this approval. Therereceived ifthe premium for the current calendar month is un-
fore, the Department is terminating the rule making com-paid.
menced inARC 3022B and will renotice proposed rules to 2. To the following month-ifpayment ishen the pay-
reflectterms of the federal approval when it is received. Thement is received-i i i n
Adopted and Filed Emergency amendments took effect orand-the-premiurafter a billing statement has been issued for
December 1, 2003, and remain in effect. the following month-is-unpaid
3. To prior months when a full payment has not been re-
ceived. Payments shall be applied beginning with the most
recentunpaid month before the current calendar month, then
the oldest unpaid prior month and forward until all prior
months have been paid.
4. Whenpremiums for all months above have been paid,
any excess shall be held and applied to any months for which
eligibility is subsequently established, as specified in num-
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bered paragrapti,” “2,” and “3” above, and then to future Theseamendments do not provide for waivers in specified
months when a premium becomes due. situations because everyone should be subject to the same
5. Any excess on an inactive account shall be refunded te@onditions in determininiyledicaid eligibility as a matter of
the client after two calendar months of inactiatyof a zero fairness, and these changes provide a benefit to applicants
premium or upon request from the client. and recipients.
Any interested person may make written comments on the
proposed amendments on or before July 28, 2004. Com-
ARC 3455B ments should be directed to the Office of Policy Analysis,
Department of Human Services, Hoover State Office Build-

ing, 1305 East \WInut Street, Des Moines, lowa 50319-0114.
HUMAN SERVICES Comments mabe sent by fax to (515)281-4980 or by E-mail
DEPARTMENT [441] to policyanalysis@dhs.state.ia.us

These amendments were also Adopted and Filed Emer-

Notice of Intended Action gencyand are published herein ARC 3465B. The purpose

Twenty-five interested persons, a governmental subdivision, an agency or of this Notice is to solicit comment on that submission, the
association of 25 or more personsmay demand an oral presentation hereon subject matter of which is incorporated by reference.
asprovided in lowa Code section 17A.4(1)°b. These amendments are intended to implement lowa Code
Notice is also given to the public that the Administrative Rules Review section 249A.4 and sections 633.707 and 633.709 as
Committee may, on itsown motion or on written request by any individual amended by 2004 lowa ACtS, House File 2378.

or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant téhe authority of lowa Code section 249A.4, the
Department of Human Services proposes to amend Chapter ARC 3453B
75, “Conditions of Eligibility,” lowa Administrative Code.

These amendments publish the Department’s annual up- HUMAN SERVICES
dates of: | o DEPARTM ENT[441]
¢ The statewide average cost of nursing facility services
to a private-pay resident. This figure is determined by a sur- Notice of Intended Action

vey of facilities and is used to determine the period of ineligi- o o

bility when a person transfers assets for less than market val- Jae e oo D e A oy oral bt o hsemon
ue. The monthly average cost has increased from $3,575.34 asprovided in lowa Code section 17A.4(1)* b.”

to $3’597'84' .Smce the amount transferred '5 dl\_/IC_Ie_d_ by this Notice is also given to the public that the Administrative Rules Review
cost to determine the number of months of ineligibility for ~ committee may, on its own motion or on written request by any individual
nursingfacility care and other long-term care services, the re-  or group, review this proposed action under section 17A.8(6) at aregular or
sulting periods of ineligibility will be slightly shorter. special meeting where the public or interested persons may be heard.

¢ The statewide average charges or maximum Medicaid Pursuant téhe authority of lowa Code section 249A.4, the
ratefor various levels of institutional care. lowa Code section Department of Human Services proposes to amend Chapter
633.707 requires the Department to calculate and publisfY9, “Other Policies Relating ®roviders of Medical and Re-
these figures, which are used to determine the disposition aofnedial Care,” lowa Administrative Code.
the income of a medicaksistance income (Milldype) trust. These amendments update rules for Medicaid reimburse-
Miller-type trusts allow people whose income is above Med- ment methodology for inpatient and outpatient hospital care
icaid limits but is less than the cost of care in a medical institu-relatedto payments for direct and indirect medical education
tion to attain eligibility by depositing their income in a trust. and disproportionate share in state fiscal year 2005. The
When aperson’s total income is less than the statewide averamounts allocated for these purposes remain the same as in
age charge for a person’s level of care, the trust releases irstate fiscal year 2004.
come tahe beneficiary only up to the limit for Medicaid eligi- The amendments also make several other technical
bility (300 percent of the monthly SSI benefit, or $1,692). changes to Chapter 79, including:

2004 lowa Acts, House File 2378, changed the categories ¢ Clarifying that Medicaid fee schedules are now avail-
for which average charges are reported by eliminatingable from the Department’'s Web site instead of from the
figures forhospital-based and non-hospital-based Medicare-Medicaid fiscal agent.
certified skilled nursing facilities as separate categories. ¢ Replacing references to “Consultec” with references
Instead, if a person is receiving specialized care, such at “ACS State Healthcare” or “the fiscal agent.”
Alzheimer’scare or care for neurological disorders, the aver- ¢ Correcting the pharmacy dispensing fee in subrule
age cost of the specialized care will be used as the incom#9.1(2) to match the current figure in paragraph 79.1(8)“g.”

limit for determining the disposition of the trust income. e Updating the version number of Grouper software
Changes in the statewide average charge figures for statésed in calculating outpatient reimbursement through ambu-
fiscal year 2005 are as follows: latory patient groups.
¢ Nursingfacility care: an increase to $3,246 per month  Theseamendments do not provide for waivers in specified
(previously $3,180). situations because the changes are technical in nature.

e ICF/MRcare: an increase to $10,752 per month (pre- Any interested person may make written comments on the
viously $10,734). proposed amendments on or before July 28, 2004. Com-
¢ Mental health institute care: an increase to $13,299ments should be directed to the Office of Policy Analysis,
per month (previously $9,991). Department of Human Services, Hoover State Office Build-

The figure for psychiatric medical institutions for children ing, 1305 East Walnut Street, Des Moines, lowa 50319-
remains unchanged at $4,477 per month. An increase in thell4. Comments may be sent by fax to (515)281-4980 or by
average charge allows more people to qualify for Medicaid.E-mail to_policyanalysis@dhs.state.ia.us
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These amendments were also Adopted and Filed Emer- ARC 3452B
gencyand are published herein ARC 3462B. The purpose
of this Notice is to solicit comment on that submission, the
subject matter of which is incorporated by reference. HUMAN SERVICES

These amendments are intended to implement lowa Code DEPARTMENT/[441]

section 249A.4. ) _
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or

A RC 34548 association of 25 or more personsmay demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”
H U M AN SE RVl CES Natice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
D EPA RT M ENT [441] or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or

Pursuant tehe authority of lowa Code section 249A.4, the
Department of Human Services proposes to amend Chapter

association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or

79, “Other Policies Relating froviders of Medical and Re-
medial Care,” lowa Administrative Code.

These amendments affect Medicaid reimbursement for
hospital care. The amendments provide for a payment to be
added on to the blended base amount for lowa state-owned

special meeting where the public or interested persons may be heard.

i . hospitals withmore than 500 beds to adjust for the high cost
Pursuant to the authorlty of lowa Code section 249A.4 andncurred for providing services to medical assistance pa-

2004 lowa Acts, Senate File 2298, section 138, the Departtients. This was a legislative directive in 2004 lowa Acts,
ment of Human Services proposes to amend Chapter 7%enate File 2298, division V, section 116, subsection 11.
“Other Policies Relating tBroviders of Medical and Reme-  Theseamendments do not provide for waivers in specified
dial Care,” and Chapter 81, “Nursing Facilities,” lowa Ad- sjtuations because they provide a benefit to those affected.
ministrative Code. ) i Lo Any interested person may make written comments on the

Theseamendments implement changes in Medicelith-  proposed amendments on or before July 28, 2004. Com-
bursement for nursing facility services as directed by 2004ments should be directed to the Office of Policy Analysis,
lowa ACtS, Senate File 2298. This Ieglslatlon manda’ges th@epartment of Human Services, Hoover State Office Build-
following changes to the methodology for the calculation of ing, 1305 East Walnut Street, Des Moines, lowa 50319-
nursing facility payments in the modified price-based case0114. Comments may be sent by fax to (515)281-4980 or by
mix reimbursement system: _ _ E-mail to_policyanalysis@dhs.state.ia.us

 Adjustingallowable cost calculations by applyingthe  These amendments were also Adopted and Filed Emer-
most recently published HCFA/SNF index. , gencyand are published hereinARC 3461B. The purpose

* Reducing theexcess payment allowance calculations. of this Notice is to solicit comment on that submission, the

_ Theseamendments do not provide for waivers in specified subject matter of which is incorporated by reference.

situations because they benefit all affected providers. These amendments are intended to implement 2004 lowa

Any interested person may make written comments on theacts, Senate File 2298, division V, section 116, subsection
proposed amendments on or before July 28, 2004. Comji1,

ments should be directed to the Office of Policy Analysis,
Department of Human Services, Hoover State Office Build-

ing, 1305 East Walnut Street, Des Moines, lowa 50319- ARC 3467B
0114. Comments may be sent by fax to (515)281-4980 or by
E-mail to_policyanalysis@dhs.state.ia.us
These amendments were also Adopted and Filed Emer- HUMAN SERVICES
gencyand are published herein ARC 3463B. The purpose DEPARTM ENT[441]

of this Notice is to solicit comment on that submission, the ) )
subject matter of which is incorporated by reference. Notice of Intended Action
These amendments are intended to implement 2004 lowa _ g
A . Twenty-five interested persons, a governmental subdivision, an agency or
Acts, Senate File 2298, sections 138 and 154. association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 234.6 and
2004 lowa Acts, Senate File 2298, section 138, subsection
13, the Department of Human Services proposes to amend
Chapter 150, “Purchase of Service,” and Chapter 185, “Re-
habilitative Teatment Services,” lowa Administrative Code.

These amendments:

e Continuerate limits in effect for lowa purchase of so-
cial service contracts through state fiscal year 2005. These
limits affect providers ohdoption, shelter care, family plan-
ning, and supervised apartment living services. Reimburse-
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mentremains frozen at the levelseaffect for state fiscal year year2005 is the same as thppropriation for state fiscal year
2001. 2004, no funds are available for a rate increase.

e Continue rate limits in effect for rehabilitative treat-  Theseamendments do not provide for waivers in specified
ment and supportive service contracts through state fiscagituations because necessary savings will not be achieved if
year 2005. These limits affect providers of family preserva-waivers are granted. Consumers or providers may request a
tion, family-centered, foster group care, and foster family waiver ofthese rules under the Department’s general rule on
careservices. Reimbursement remains frozeheatevels in  exceptions at 441—1.8(17A,217).
effect forstate fiscal year 2001. Provisions for renegotiating  Any interested person may make written comments on the
rates continue to be suspended. proposed amendments on or before July 28, 2004. Com-

Theseamendments do not provide for waivers in specified ments should be directed to the Office of Policy Analysis,
situationsbecause these policies are mandated by 2004 low®epartment of Human Services, Hoover State Office Build-
Acts, Senate File 2298 and House File 2577. The Departing, 1305 East Walnut Street, Des Moines, lowa 50319-
ment has no authority to waive provisions of law. 0114. Comments may be sent by fax to (515)281-4980 or by

Any interested person may make written comments on theE-mail to_policyanalysis@dhs.state.ia.us
proposed amendments on or before July 28, 2004. Com- These amendments were also Adopted and Filed Emer-
ments should be directed to the Office of Policy Analysis, gencyand are published herein ARC 3458B. The purpose
Department of Human Services, Hoover State Office Build-of this Notice is to solicit comment on that submission, the
ing, 1305 East Walnut Street, Des Moines, lowa 50319-subject matter of which is incorporated by reference.

0114. Comments may be sent by fax to (515)281-4980 or by These amendments are intended to implement 2004 lowa
E-mail to_policyanalysis@dhs.state.ia.us Acts, Senate File 2298, section 131.

These amendments were also Adopted and Filed Emer-

gencyand are published hereinARC 3459B. The purpose

of this Notice is to solicit comment on that submission, the ARC 3450B
subject matter of which is incorporated by reference.
These amendments are intended to implement 2004 lowa HUMAN SERVICES
Acts, Senate File 2298, section 138, subsections 6, 8, and 9.
DEPARTMENT/[441]
ARC 3451B Notice of Intended Action
Twenty-five interested persons, a governmental subdivision, an agency or
HUMAN SERVICES OV Ged 11 v Corbeection 17 Aty e or & Pressntation hereon
DEPA RT M ENT [441] Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
Notice of | ntended Action or group, review this proposed action under section 17A.8(6) at aregular or

special meeting wherethe public or interested per sons may be heard.
Twenty-five interested persons, a governmental subdivision, an agency or ; i
association of 25 or more per sonsmay demand an oral presentation hereon Pursuanto the authority of lowa Code sections 234.6 and

as provided in | owa Code section 17A.4(1)"b." 600.22, the Department of Human Services proposes to
Notice is also given to the public that the Administrative Rules Review amend Chapter 201, “Subsidized AdOptIOﬂS, lowa Admin-

Committee may, on itsown motion or on written request by any individual istrative Code. ] ]
or group, review this proposed action under section 17A.8(6) at aregular or In accordance with 2004 lowa Acts, Senate File 2298, sec-

special meeting where the public or interested persons may be heard. tion 139. these amendments:

Pursuant to the authority of lowa Code section 234.6(6), ¢ Limit payment for nonrecurring expenses of foreign
the Department of Human Services proposes to amend Chapdoptions and for attorney fees to finalize an adoption to
ter 153, “Social Services Block Grant and Funding for Local $500 per child.

Services,” lowa Administrative Code. e Eliminate subsidy payments for child care except for

These amendments change the eligibility and paymentamiliesthat have entered into an agreement including a child
provisions undebivision IV of the chapter, “State Payment care payment before June 2004. Payments for child care
Program for Services to Adults with Mental Iliness, Men- under these agreements shall be made in accordance with
tal Retardation, and Developmental Disabilities.” Thesepolicies oftheDepartment’'s ChildCare Assistance Program.
amendments are necessary to contain State Payment Pr@hild care services are available through the Child Care As-
gram expenses within the appropriated funds. The amendsistancé’rogram to families that meibte program’s eligibil-
ments: ity guidelines.

e Limit eligibility for new applications to the StaRay- Exceptions to theolicy on maximum payments for child
ment Program after July 1, 2004, to persons whose income isareare authorized by 2004 lowa Acts, Senate File 2298, sec-
at or below 150 percent of the federal poverty level andtion 139. These amendments do not otherwise provide for
whose countable resources are within the limits applied bywaivers in specified situations because the Department does
the federal Supplemental Security Income program ($200(hot have the authority to waive provisions set in statute.
for an individual). People who have applied for State Pay- Any interested person may make written comments on the
ment Program benefits before July 1, 2004, will not have toproposed amendments on or before July 28, 2004. Com-
meet these requirements. ments should be directed to the Office of Policy Analysis,

e Freezaall provider reimbursement rates to the level in Department of Human Services, Hoover State Office Build-
effect on June 30, 2004. Providers under the program noring, 1305 East Walnut Street, Des Moines, lowa 50319-
mally negotiate annual rate increases in May and June to bel114. Comments may be sent by fax to (515)281-4980 or by
effective July 1. Historically, rates have increased 6 percenE-mail to_policyanalysis@dhs.state.ia.us
per year. Since the program appropriation for state fiscal These amendments were also Adopted and Filed Emer-

gencyand are published herein ARC 3457B. The purpose
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of this Notice is to solicit comment on that submission, the193D—2.9(544B,17A) Reinstatement. An applicant for re-

subject matter of which is incorporated by reference. instatemeninust inform the board in writing of the intention
These amendments are intended to implement 2004 low#o reinstate. The board shall use the following criteria when
Acts, Senate File 2298, section 139. determining the individual requirements for reinstatement:

2.9(1) An individual may reinstate an expired license
within two years by:

ARC 3472B a. Paying the reinstatement fee of $100;
b. Paying the current renewal fee;
LANDSCAPE ARCHITECTURAL . e e alioant during the perad of nomre-
EXAM I NI NG BOARD[lQSD] istration; and
. . d. Submittingdocumented evidence of completion of 18
Notice of Intended Action contact hours (6 hours in public protection subjects) of con-
Twenty-fiveinterested persons, a governmental subdivision, an agency or tinuing education for each year or portion of a year of expired
association of 25 or more per sons may demand an oral presentation hereon registration in compliance with requirements in 193D—
asprovided in lowa Code section 17A.4(1)"b. Chapter 3. The hours reported shall be in addition to the 36
Notice s also given to the public that the Adminisirative Rules Review hours (12 hours in public protection subjects) which should
ommittee may, on Its own motion or on written requ any individu i
or group, reviaXIthispropowd action under sectione(bA.S(g; atg\regular or hav_e been r(_aported on the June 30 r.e”ewa| date at which the
special meeting where the public or interested persons may be heard. registrant failed to renew. The continuing education hours
Pursuant to the authority of lowa Code section 544B.5, theﬁzsvc;lfor reinstatement may not be used again at the next re-

Landscapdrchitectural Examining Board hereby gives No-
tice of Intended Action to amend Chapter 2, “Examinationsbe
and Licensing,” lowa Administrative Code.

The proposed amendments adopt new definitions for in- : .
terns and retired individuals, as well as more clearly outline E E?g\ll?dgiriheacw:ietztrgnresrtlg'g?rhéi?outlinin the profes-
the requirements for reinstatementdépsed license. These X 9 9 P

amendmentare subject to waiver pursuant to 193—Chapteriss'?r';§gir$t';’ggs of the applicant during the period of nonreg-
5 ’

d. Submitting documented evidence of completion of
ontinuingeducation as determined by the boartie board
Shall require no more than 72 hours (24 hours in public
protection subjects); however, the hours reported shall not
havebeen earned more than four years prior to the date of the
application to reinstate.

The board shall review reinstatement applications on a
se-by-caskasis and may, at its discretion, require that the
applicanttake the L.A.R.E. as a prerequisite to reinstatement.

29(2) An individual may reinstate a license which has
en expired for more than two years by:
a. Paying the reinstatement fee of $100;

Any interested party may make written or oral comments
on the proposed amendments on or before July 27, ZOOAE
Comments should be addressed to Glenda Loving, Land
scape Architectural Examining Board, 1920 S.E. Hulsizer,
Ankeny, lowa 50021, telephone (515)281-7362 or fax (515)
281-7411. E-mail may be sent to glenda.loving@iowa.gov

These amendments are intended to implement lowa Codga
chapters 17A and 544B.

The following amendments are proposed.

ITEM 1. Amend rulel93D—2.1(544B,17A) by adopting

the followingnew definitions to be inserted in alphabetical ARC 34338B
order:
“Intern landscape architect” meaas individual who has NATURAL RESOURCE
a degree in landscape architecture, who is employed under
the direct supervision of a professional landscape architect, COMMISS ON[571]

and who intends to actively pursue registration by complet- . :

ing the landscape architecture registration examination. The Notice of Intended Action

initials “I.L.A.” should not be used. Twenty-five interested persons, a governmental subdivision, an agency or
“ 1 n “ i _ association of 25 or more per sons may demand an oral presentation hereon

tireI&"A' retired” means the same as “landscape architect, re e AN T b A

“Landscapearchitect, retired” means a person who held a (N:g%cne“ig eaelsrgagvoiﬂittg Om ﬁ%?i'f)% tof:aé nther iﬁ?;gﬂugigfgﬁdﬁ%ﬁm
license as a professional landscape architect and Who is re- & group, review thisproposed action under section 174 8(6) at a regular or

tired from the practice of landscape architecture in all states special mesting wherethe public or interested persons may be heard.

of Eﬁglfgaé'?”- he land hi . . Pursuant to the authority of lowa Code subsection
A.R.E."means the landscape architecture registrationssa 5(6), the Natural Resource Commission hereby gives
examination. Notice of Intended Action to amend Chapter 40, “Boating
ITEM 2. Adoptnew subrule 2.8(3) as follows: Speed and Distance Zoning,” lowa Administrative Code.
2.8(3) Retired status. A person who held a license as a These amendments add restrictions to Green Island and
professional landscape architect and who is retired from thé>dessa State Wildlife Areas. _ .
practice of landscape architecture in all states of registration Any interested person may make written suggestions or
may use the title “landscape architect, retired” or “L.A., re- comments on theroposed amendments on or before July 27,
tired,” respectively, in the context of non-income-producing 2004. Such written materials should deected to the Wild-
personal activities. life Bureau Chief, Department of Natural Resources,
Retired status does not require payment of a fee. Wallace State Office Building, Des Moines, lowa 50319-
0034; fax(515)281-6794. Persons who wish to convey their

ITEM 3. Rescind rule 193D—2.9(544B,17A) and adopt yjewsorally should contact the Wildlife Bureau at (515)281-
the followingnew rule:
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6156 orthe Wildlife Bureau offices on the fourth floor of the or the Wildlife Bureau offices on the fourth floor of the Wal-
Wallace State Office Building. lace State Office Building.

There will be a public hearing on July 27, 2004, at 2 p.m. Therewill be apublic hearing on July 27, 2004, at 10 a.m.
in the Fourth Floor East Conference Room of the Wallacein the Fourth Floor East Conference Room of the Wallace
State Office Building, Des Moines, lowa, at which time per- State Office Building, Des Moines, lowa, at which time per-
sons may present their views either orally or in writing. At sons may present their views either orally or in writing. At
the hearing, persons will be asked to give their names and adhe hearing, persons will be asked to give their names and ad-
dressesor the record and to confine their remarks to the sub-dressesor the record and to confine their remarks to the sub-
ject of the amendments. ject of the amendment.

Any persons who intend to attend the public hearing and Any persons who intend to attend the public hearing and
have special requirements suchtasse related to hearing or have special requirements suchitasse related to hearing or
mobility impairments should contact the Department of Nat- mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs. ural Resources and advise of specific needs.

These amendments are intended to implement lowa Code Thisamendment is intended to implement lowa Code sec-
sections 481A.5, 481A.6, 481A.8 and 481A.39. tions 481A.5, 481A.6, 481A.8 and 481A.39.

The following amendments are proposed. The following amendment is proposed.

ITEM 1. Amend subrule 40.9(2) as follows: Amend subrules2.1(2) by adopting the followingnew
40.9(2) All motorboats, except authorized emergency paragraptib”:
vessels, shall be operated at no-wake s April 1 b. It shall be unlawful to trespass in any manner on the
lyear around, on that portion of Lake following areas, where posted, anytime year around, except
Odessa known as the Sand Run Chute, lying south of théhatdepartment personnel and lanf@cement officials may
main lake to a point 100 yards south of the Sand Run Chutenter the area at any time in performance of their duties and
boat ramp. hunters under the supervision of department staff may enter

ITEM 2. Renumber rulés71—40.49(462A) as 571— whenspecifically authorized by the department of natural re-

40.50(462A) and adopt the followingnew rule in lieu Zc:g;ces. County
thereof: Middle River Wildlife Area
571—40.49(462A) Zoning of Green Idand, Jackson (formerly Banner Pits). . .. ............ Allamakee

County. All motorboats except authorized emergency ves-
selsshall operate at no-wake speed year around on boat chan-
nels adjacent to the interior channel 4 levee at the Green Is-
land State Wildlife area. Both channelsegin at théreen Is-

land county road parking lot and proceed north 7920 feet
alongeach side of the channel 4 levee to an intersection with
the Snag Slough complex.

ARC 3489B

NATURAL RESOURCE
COMM I SSION[571]

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

ARC 3487B
NATURAL RESOURCE

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual

COMM I SSION[571]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby gives
Notice ofIntended Action to amend Chapter 105, “Deer Pop-
ulation Management Areas,” lowa Administrative Code.

Thisamendment sets licensing requirements for adults ac-
companying youttduring special youth educational hunts at
state parks or recreation areas.

Pursuant to the authority of lowa Code subsection Any interested person may make written suggestions or
455A.5(6), the Natural Resource Commission hereby givessomments orthe proposed amendment on or before July 27,
Notice of Intended Action to amend Chapter 52, “Wildlife 2004. Such written materials should tizected to the Wild-
Refuges,” lowa Administrative Code. life Bureau Chief, Department of Natural Resources, Wal-

This amendment will make it unlawful, under certain cir- lace State Office Building, Des Moines, lowa 50319-0034;
cumstances, to trespass on the Middle River Wildlife Areafax (515)281-6794. Persons who wish to convey their views
(formerly Banner Pits). orally should contact the Bureau at (515)281-6156 or at the

Any interested person may make written suggestions oBureau offices othe fourth floor of thVallace State Gice
comments othe proposed amendment on or before July 27,Building. ) .

2004. Such written materials should tizected to the Wild- ~ Therewill be apublic hearing on July 27, 2004, at 10 a.m.

life Bureau Chief, Department of Natural Resources, Wal-in the Fourth Floor East Conference Room, Wallace State

lace State Office Building, Des Moines, lowa 50319-0034; Office Building, at which time persons may present their

fax (515)281-6794. Persons who wish to convey their viewsviewseither orally or in writing. At the hearing, persons will

orally should contact the Wildlife Bureau at (515)281-6156 be asked to give their names and addresses for the record and
to confine their remarks to the subject of the amendment.
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Any persons who intend to attend the public hearing and 7. For reactivation of a licese to practice as a registered
have special requirements suchtesse related to hearing or nurse/licensed practical nurémsed-on-$33-peryear,-or-any
mobility impairments should contact the Department of Nat- portion-of a-year$99175 for a license lasting more than 24
ural Resources and advise of specific needs. months up to 36 months.

Thisamendment is intended to implement lowa Code sec-
tions 481A.38, 481A.39 and 481A.48. _ITEM 3, Amend rule55-—-3.1(17A,147,152,272C), def-
inition of “fees,” by rescinding numbered paragraih.

The following amendment is proposed.

ITEM 4. Amend rule655—3.1(17A,147,152,272C) by
rescinding the definition of “inactive licensee” and insert-
Iing in lieu thereof the followingew definition:

“Inactive license” means a registered nurse or licensed
gacticalnurse license that has been placed on inactive status
causét was not renewed by the fifteenth day of the month

following the expiration date, or the board has received noti-

ficationthat a licensee has declared another compact state as

primary state of residency. Pursuant to 655—subrule
ARC 34708 16.2(4),the former home state license shall no longer be val-
id upon the issuance of a new home state license.

NURSING BOARD[655] ITEM 5. Amend rule655—3.1(17A,147,152,272C) by
Notice of Intended Action rescinding the definition of “late licensee” and inserting in
lieu thereof the followingnew definition:
“Late license” means a registered nurse or licensed practi-

Amend subrulel05.4(1) by adopting the followingnew
paragraptii”:

i. For special youth educational hunts at state parks o
recreation areas, licensing requirements for accompanyin
adults are the same as for youth deer hunts as established%
571—subrule 106.10(1).

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon

asprovided in lowa Code section 17A.4(1)*b.” cal nurse license that has not been renewed by the expiration
Notice is also given to the public that the Administrative Rules Review date Orth.e wallet card. Theme between th.e explratlon. da.te
Committee may, on its own motion or on written request by any individual and the fifteenth day of the month following the expiration

or group, review this proposed action under section 17A.8(6) at a regular or date is considered a grace period.

special meeting where the public or interested persons may be heard.

Pursuant tehe authority of lowa Code sections 17A.3 and
147.76, the Board of Nursing hereby gives Notice of In-
tended Action t@amend Chapter 3, “Licensure to Practice— .

; ; ; " res®/ person whose license
R&gg’ﬁrneg ” Z‘ﬁésglrll‘é%?grs gd g g)?l?i?l?]?:] gNéjéiiéﬂ gnh?%(xad'to practice nursing has been suspended, revoked or voluntar-
Administrative Code. ' ' ily surrendered by order of the board may apply for license

Theseamendments simplify reactivation processes, elimi- consideration.
nate delinquent license status and place on inactive status all |Tem 7. Amend rules55—3.1(17A,147,152,272C), def-
licenses not renewed within 30 days following renewal date.inition of “verification,” to read as follows:

One fee is established for reactivation to replace four differ- “Verification” means the process whereby the board pro-
ent fees. Editorial changes in discipline and continuingvides a certified statement that the license of a registered
education rules reflect changes in the reactivation procesaurse/licensed practical nurse is active, inactive—orlapsed
and create uniformity in the rules. ) encumbered, or an advanced registered nurse practitioner is

Any interested person may make written comments orregistered in this state.
suggestions on or before September 8, 2004. Such written . . -
materials should be directed to the Executive Director, lowa  |TEM 8. Rescind subrule 3.7(4) and insert in lieu thereof
Board of Nursing, RiverPoint Business Park, 400 S.W. gtnthe followingnew subrule:

StreetSuite B, Des Moines, lowa 50309-4685. Persons who  3.7(4) Late renewal. The license shall become late when
wish to convey their views orally should contact the Execu-the license has not been renewed by the expiration date on the
tive Director at (515)281-3256, or in the Board office at 400 walletcard. The licensee shall be assessed a late fee as speci-
S.W. 8th Street, by appointment. fied in rule 3.1(17A,147,152,272C).

There will be a public hearing on September 8, 2004, at To renew a late license, the licensee shall complete the re-
6:30p.m. in the Des Moines West Room, Holiday Inn Down- newal requirements and submit the late fee before the fif-
town, 1050 6th Avenue, Des Moines, lowa. Persons ma)Ieenth day of the month following the expiration date on the
present their views at the public hearing either orally or inWallet card.
writing. At the hearing, persons will be asked to give their |y 9. Rescind subrule 3.7(5) and insert in lieu thereof
names and addresses for the record and to confine their rene followingnew subrule:
marks to the subject of the proposed amendments. 3.7(5) Inactive status. The license shall become inactive

These amendments are intended to implement lowa Codghenthe license has not been renewed by the fifteenth day of
chapters 17A, 147, 152, and 272C. the month following the expiration date on the wallet card or

The following amendments are proposed. the board office has been notified by another compact state

ITEM 1. Amend rule655—3.1(17A,147,152,272C) by that a licensebas declared a new primary state. Pursuant to
rescinding the definitions of “delinquent licensee,” “lapsed 655—subrulel6.2(4), the former home state license shall no

ITEM6. Amend rules55—3.1(17A,147,152,272C), def-
inition of “reinstatement,” to read as follows:
“Reinstatementineans the process by which-a-delinquent

license,” and “reinstatement.” longer be valid upon the issuance of a new home state li-
cense.

~ ITEM2. Amend rule555—3.1(17A,147,152,272C), def- a. If the inactive license is not reactivated, it shall remain

inition of “fees,” numbered paragragft,” to read as fol-  inactive.

lows: b. If the licensee resides in lowa or a noncompact state,

the licensee shall not practice nursing in lowa until the li-
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cense is reactivated to active status. If the licensee is identi- 5.2(4) Failure to meet requirements or exceptions to re-
fied as practicing nursing with an inactive license, disciplin- quirements.The licensee who fait® meethe requirements
ary proceedings shall be initiated. or the conditions for exceptions has the following options:

c. The licensee is not required to obtain continuing a. If the requirements or the conditions for exceptions
education credit or pay fees while the license is inactive. are met during the late renewal period, as defined in rule
d. To reactivate the license, the licensee shall contact thé55—3.1(17A,147,152,272C}e licensee may retain the li-

board office. cense in an active status.

(1) The licensee shall be provided an application, a con- (1) To remain active, the licensee shall complete the con-
tinuing education report form and statement of the fee. Theinuing education requirements as specified in subrule 5.2(2)
reactivation fee is specified in rule 3.1(17A,147,152,272C). or 5.2(3) as well as other requirements specified in 655—

(2) The licensee shall have obtained 12 contact hours osubrule3.7(4). The licensee shall be required to submit to an
continuingeducation, as specified in 655—Chapter 5, within audit of continuing education following the late renewal.
the 12 months prior to reactivation. The licensee shall automaticalig reaudited when late cred-

(3) Upon receipt of the completed application, required it has been accepted.
continuingeducation materials, the renewal fee and verifica- (2) Failure to renew within 30 days after expiration shall
tion that the primary state of residence is lowa or a noncomeause the license to be placed on inactive status.
pact state, the licensee shall be issued a license for a 24- to b. An inactive license as defined in rule 655—3.1(17A,
36-monthperiod. At the time of the next renewal, the license 147,152,272C) may be reactivated.
will be placed on a three-year renewal cycle. Expiration shall c. To reactivate a license, the licensee shall obtain 12
be on the fifteenth day of the birth month. contact hours of continuing education within the 12 months

ITEM 10. Rescind subrulg.7(6) and renumber subrules %nggé{i%%m?g%%?gﬁ complete the requirements specified

3.7(7) and3.7(8) as3.7(6) and3.7(7).
ITEM 17. Amend subrulé.2(5) by relettering para-
IgEM :-If.]-” Amend rule 655—38(17A,147,152,272C) to graphS“ b” to“ gn as“c” to“h” and addlng the following
read as follows: new paragraphb”:
655—3.8(17A,147,152,272C) Verification. Upon written b. The licensee must submit verification of the require-
requesfrom the licensee or another jurisdiction and paymentments specified in 655—subrule 3.7(3).
of the verification fee as specified in rule 3.1(17A,147,152,
272C),the board shall provide a certified statement to another dl,,ﬂigl réid a’éTO?|23V;UerI6'2(5)’ relettered paragraph
Jl.u”Sd'CgO” ort_enitlty that the {!cen_se 0{. a registered nurse/ "y "¢ g pmitted materials are incomplete or unsatisfacto-
t')cegds.e Iprac ical nurse is active, inactive-orlafsedm- 1 46 jicensee shall be notified. The licensee shall be given
eredin lowa. the opportunity to submit make-up credit to cover the deficit
ITEM 12. Amend rule655—4.7(17A,147,152,272C), foundthrough the audit. The deadline for receipt of the docu-
numbered paragraph,” to read as follows: mentationfor this make-up credit is within 90 days of receipt
4. Civil penalty. A fine may be imposed in accordance Of the board office notificationThe licensee shall be reau-
with lowa Code section 272C.3(2)“e.” Assessment of a finedited during the next renewal period when make-up credit
shall be specified in the order and may not exceed a maxihas been accepted.
mum amount of $1,000. Fines may be incurred for:
e Practicingwithout an active license: $50 for each cal-
endar month or part thereof, beginning on the date that a li- ARC 3476B
cense enters-delinguentctive status.

e Obtaining a license by falsification of continuing PROFESSIONAL LICENSURE

education records: $50 for each contact hour falsified.

« Violating rule 4.6(17A,147,152,272C): an amount DIVISION[645]
deemed appropriate. Notice of Intended Action

ITEM 13. Amend subrule 5.2(2) to read as follows: fivei o ol subdivis

5.2(2) Requirements. To obtain a registered nurse or li- ;svsvggitgx_iéxeéfnztgf mor%eﬁaog;ﬁ?n%gﬁg?% ansérall\rl)lrgﬁtgtnigg?eiyegrq
censegractical nurse license for the next renewal pettoel asprovided in lowa Code section 17A.4(1)"b."

licensee shall-submit-a-completed-report-form-which-doCu-  notice is also given to the public that the Administrative Rules Review

mentsverify the completion of continuing education require- Committeemay,t%r) itsowgsr.jdo;iét)n or on, wrist;gﬁ reggfstg gj;yindi%idual
ments or exceptions to the requirements, as outlined in sub- & 3" e Where the public or interested ;’e’:sons'nﬁa)y et

rule 5.2(3).
®) . . Pursuant tehe authority of lowa Codsection 147.76, the
ITEmM 14. Rescind subrul6.2(2), paragraph'a” sub-  Board of Mortuary Science Examindisreby gives Notice
paragraph{4). of Intended Action to amend Chapter 99, “Administrative

and Regulatory Authority for the Board of Mortuary Science
Examiners,” Chapter 101Licensure of Funeral Directors,”
and Chapter 104, “Fees,” lowa Administrative Code.

ITEM 15. Amend subrul&.2(2), paragraptfc,” to read
as follows:

c. Continuing education credits from a previous license
periodincluding all make-up credit shall not be used, nor These proposed amendments adopt new subrules for the

shallcredits be accumulated for use in a future licensure peri€onduct of persons who attend public meetings, amend re-
od. quirements for notifying the Board of name and address

changesand adopt new licensure renewal rules and new cri-
ITEM 16. Rescind subrule 5.2(4) and insert in lieu there-teriaand fees for obtaining a duplicate or reissued license and
of the followingnew subrule: wallet card.
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Any interested person may make written comments on the b. Submit the completed renewal application, continu-
proposedamendments no later than July 28, 2004, addressethg education report form and renewal fee before the license
to Pierce Wilson, Professional Licensure Division, Depart- expiration date.
ment of Public Health, Lucas State Office Building, Des  101.10(4) When all requirements for license renewal are
Moines, lowa 50319-0075, E-mail pwilson@idph.state. met, the licensee shall be sent a wallet card by regular mail.
ia.us 101.10(5) A person licensed to practice as a funeral direc-

A public hearing will be held on July 28, 2004, from 9 to tor shall keep the license certificate displayed in a conspicu-
10 a.m. in the Fifth Floor Board Conference Room, Lucasous public place at the primary site of practice.

State Office Building, at which time persons may present 101.10(6) Late renewal. The license shall become late
theirviews either orally or in writing. At the hearing, persons whenthe license has not been renewed by the expiration date
will be asked to give their names and addresses for the recoroin the wallet card. The licensee shall be assessed a late fee as
and to confine their remarks to the subject of the proposedpecified in645—subrule 104.1(3). To renew a late license,

amendments. the licensee shall complete the renewal requirements and
These amendments are intended to implement lowa Codsubmit the late fee within 30 days following the expiration
chapters 21, 147, 156 and 272C. date on the wallet card.

The following amendments are proposed. ITEM 6. Renumber rule645—101.11(272C) to 645—
ITEM 1. Amend subrules 99.4(2) and 99.4(3) as follows: 101.15(17A,147,272C) as 645—101.13(272C) to 645—
99.4(2) Notice of change of address. Each licensee shalll01.17(17A,147,272C) and adopt the followingew rules:

notify the board-in-writingf a change of the licensee’s Cur'd§45—101.1_1(147) Duplicate certificate or wallet card.

(rjerggén cz)aélérlljgrsaddress within 30 days after the change of & 101.11(1) A duplicate wallet card or duplicate certificate
. shall be required if the current wallet card or certificate is

99.4(3) Notice of change of name. Each licensee shallI | d 4. A dupli I q duol
notify the boardn writing of arya change of name within 30 oSt stolen or destroyed. A duplicate wallet card or a dupli-

days after changing the nam%Netmeatlgrwequ#esanotaggﬁcggrtiﬁcate shall be issued only under such circum-
documents cour 101.11(2) A duplicate wallet card or duplicate certificate

’ shall be issued upon receipt of the completed application for

ITEM 2. Amend the parenthetical implementation for duplicate license and payment of the fee as specified in rule

rule 645—99.6(17A) as follows: 645—104.1(147,156).

645—99.6(17A 21) 101.11(3) If the board receives a completed application

for duplicate license stating that the wallet card or certificate

Iovllg'EM 3. Adoptnew subrules 99.6(3) and 99.6(4) as fol- ;a5 not received within 60 days after being mailed by the

99.6(3) The person presiding at a meeting of the boardboard, ndee shall be required for issuing the duplicate wallet

may exclude a person from an open meeting for behavior tha(fard or duplicate certificate.

obstructs the meeting. 645—101.12(147) Reissued certificateor wallet card. The

99.6(4) Cameras and recording devices may be used aboardshall reissue a certificate or current wallet card upon re-
open meetings provided the cameras and recording deviceseipt of a written request from the licensee, return of the origi-
do not obstruct the meeting. If the user of a camera or recordial document, and payment of the fee as specified in rule
ing device obstructs the meeting by the use of such device45—104.1(147,156).

the person presiding at the meeting may request the user to ITEM7. Amend subrule 104.1(5) as follows:

discontinue use of the camera or device. 104.1(5) Duplicateor reissued licensecertificate fee is
ITEM 4. Amend the implementation clause 45— $10.
Chapter 99 as follows:
Theserules are intended to implement lowa Code chapterleLTfM 8. Renumber subrule04.1(6) to 104.1(11) as
17A. 147 21. and 156. .1(7) t0 104.1(12) and adopt the followingew subrule:
e 104.1(6) Duplicate or reissued wallet card fee is $10.
ITEM 5. Rescind rule 645—101.10(156) and adopt the

following new rule in lieu thereof: ARC 3475B
645—101.10(156) Licenserenewal.

101.10(1) The biennial license renewal period for a li- PROFESSIONAL LICENSURE
cense to practice funeral directing shall begin on the six-
teenth day of the licensee’s birth month and end on the fif- DIVIS ON[645]
teenth day of thécensee’s birth month two years later. The Notice of Intended Action

boardshall notify the licensee at the address on record at least
60 days prior to expiration of the license. Failure to receive Twenty-fiveinterested persons, agovernmental subdivision, an agency or
the renewal application shall not relieve the licensee of the 33 Fovided in Towa Code seation 17A ALY b o 0o oon Hereen

obligation to pay the biennial renewal fees on or before the
renewal date Notice is also given to the public that the Administratit\)/e Ruleste\éiaaAI/
T . L . Committee may, on itsown motion or on written request by any individu
101.10(2) An individual who was issued an initial license or group, review this proposed action under section 17A.8(6) at aregular or

within six months of the license renewal date will not be re-  special meeting where the public or interested persons may be heard.

quiredto renew the license until the subsequent renewal date pyrsyant tehe authority of lowa Codsection 147.76, the

two years later. _ Board of Respiratory Care Examinbeseby gives Notice of
101.10(3) A licensee shall: Intended Action to amend Chapter 261, “Licensure of Respi-

a. Meet the continuing education requirements of ruleratory Care Practitioners,” and Chapter 262, “Continuing
645—102.2(272C); and
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Educationfor Respiratory Care Practitioners,” lowa Admin- b. Successful completion of-33 hours of approved
istrative Code. continuing education hours; or

These proposed amendments change continuing educa-
tion hour requirements from 30 to 24 hours per biennium.

Any interested person may make written comments on the ARC 3482B
proposecamendments no later than July 28, 2004, addressed
to Pierce Wilson, Professional Licensure Division, Depart-
ment of Public Health, Lucas State Office Building, Des PUBLIC SAFETY
Moines, lowa 50319-0075, E-mail pwilson@idph.state. DEPARTM ENT[661]
ia.us . .
A public hearing will be held on July 28, 2004, from 10 to Notice of Intended Action

11 a.m. in the Fifth Floor Board Conference Room, LUCAS  Twenty-fiveinterested persons, a governmental subdivision, an agency or
State Office Building, at which time persons may present association of 25or more personsmay demand an oral presentation hereon
theirviews either orally or in writing. At the hearing, persons ~ 2sProvidedinlowa Code section 17A.4(1)"b.

will be asked to give their names and addresses for the record Notice is also given to the public that the Administrative Rules Review

i H i Committee may, on itsown motion or on written request by any individual
and to confine their remarks to the subject of the proposed [0t T ey s proposed action under section 17A 8(8) at 2 regular or

amendments. ) ) special meeting where the public or interested persons may be heard.
These amendments are intended to implement lowa Code Pursuant to the authority of lowa Code section 100B.10,

chapters 21, 147, 152B and 272C. :
; the Department of Public Safety hereby proposes to amend

The following amendments are proposed. Chapter 54, “Fire Fighter Certification,” lowa Administra-

ITEM 1. Amend subrule 261.9(4) as follows: tive Code.

261.9(4) A new licensee who is on inactive status during The Fire Service and Emergency Response Council is
the initial license renewal time period and reinstates beforecharged in lowa Code section 100B.2, subsection 4, to “de-
the first license expiration date will not be required to com-velop and submit to the state fire marshal for adoption rules
plete continuing education for that first license renewal timeestablishing minimum training standards for fire service
period only. —FhirtyTwenty-four hours of continuing educa- trainingthat will beapplicable statewide, periodically review
tion will be required for every renewal thereafter. thesestandards, and offer rules as deemed appropriate.” The

ITEM 2. Amend subrul@61.9(6) by striking “30 hours” Council has been considering the development of minimum

- S P . trainingstandards for lowa fire fighters since its inception in
and inserting “24 hours” in lieu thereof wherever it ap- 5000, These proposed rules resfutim that deliberation, and
pears.

were approved by the Council at its meeting on February 5,
ITEM 3. Amend subrule261.10(6) by striking “30  2004. _ _

hours” and inserting “24 hours” in lieu thereof and by strik- _These proposed rules provide for the establishment of a

ing “60 hours” and inserting “48 hours” in lieu thereof Minimumtraining standard for fire fighters in lowahe pro-

wherever they appear. posedstandard would apply to fire fighters involved in fight-
ing “structural” fires which create the greatest risks in fire
ITEM 4. Amend subrule 262.2(1) as follows: fighting. Training requirements for fire fighters other than

262.2(1) The biennial continuing education compliance thoseengaged in structural fire fighting are also provided, as
period shalkextend for a two-year period beginning on April are requirements for continuing training for fire fighters.
1 of each even-numbered year and ending on March 31 of thg|so proposed are definitions for “NFPA” (the National Fire
next even-numbered year. Each biennium, each person whprotectionAssociation), whictpublishes the standard which
is licensed to practice as a licensee in this state shall be rgs the basis for these requirements, and for “structural fire
quired to complete a minimum of 2@ hours of continuing  fighting,” which is the basis for the core training requirement
education approved by the board. proposed herein.

ITEM5. Amend subrule 262.2(2) as follows: Another Notice of Intended Action proposing to amend

262.2(2) Requirements of new licensees. Those person€61—Chapter 54 is pendind\RC 32948, IAB 4/14/04).
licensed for the first time shall not be required to completecgr?éé\lrﬁit:]ce c?er?tﬁiocsaetic(i) :logfe][i‘r%n}:aehrtggd qmgnr?u%llasélr?r? “élfes
continuingeducation as a prerequisite for the first renewal of [ o throg hout the chapter Wiliqbe coordinated full V\?hen
their licenses. Continuing education hours acquired anytlm({h dg ¢ pd P as Nofi 3 thi y
from the initial licensing until the second license renewal ("€ amenaments proposed In thal Nouce and tnis one are
may be used. The new licensee will be required to complete %doptedand filed. One change which is likely to occur is that

P . ; ion. the substance of the rule proposed herein as 661—
mirimum of 3024 hours of continuing education per blen- 54’4 00(1008) will be incorporated in new ruie 661

54.1(100B).The other rules included in this Notice will like-
ITEM 6. Amend rule645—262.6(152B,272C), num- ly retain the numbering shown herein when adopted.
bered paragraphg,” first bulleted paragraph, as follows: Public hearings on these proposed rules will be held on
e Satisfactory completion of continuing education re- August 5, 2004, at 10 a.m. at the offices of the Fire Service
quirements during the period since the license lapsed. Th&raining Bureau, 3100 Fire Service Road, Ames, lowa
total number of continuing education hours required for li- 50011-3100and on August 9, 2004, from 6 to 8 p.m. over the
censeeinstatement is computed by multiplying2bby the lowa Communications Network. The August 9 hearing will
number ofbienniums since the license lapsed to a maximumbe accessible from the following sites:
of two bienniums or-6@8 hours of continuing education

credit: Des Moines Area Community College — Ankeny Campus
Room 8, Building 6
ITEM 7. Amend subrule62.10(2), paragraph'b,” as 2006 South Ankeny Blvd.

follows: Ankeny
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Scott Community College
Room 210

500 Belmont Rd.
Bettendorf

Kirkwood Community College
Room 203B, Linn Hall

6301 Kirkwood Blvd.

Cedar Rapids

lowa Western Community College
Looft Hall

2700 College Rd.

Council Bluffs

Southwestern Community College
Room 211, Instructional Center
1501 West Townline Rd.

Creston

lowa Lakes Community College
Room 818, Smith Wellness Center
3200 College Dr.

Emmetsburg

lowa Central Community College
Room 206, Library

330 Ave. M

Fort Dodge

lowa Valley Community College
Room 806, Continuing Ed. Center
3702 South Center St.
Marshalltown

North lowa Area Community College
Room 106, Activity Center

500 College Dr.

Mason City

Indian Hills Community College

ICN Room 8, Video Conference Center
651 Indian Hills Dr.

Ottumwa

Northeast lowa Community College
Room 139

10250 Sundown Rd.

Peosta

Northwest lowa Community College
Room 402, Building D

603 West Park St.

Sheldon

Western lowa Tech Community College
Room 925, Building A

4647 Stone Ave.

Sioux City

Hawkeye Community College
Room 110, Tama Hall

1501 E. Orange Rd.
Waterloo

Southeastern Community College
Room 503, North Campus/Trustee Hall
1500 West Agency

West Burlington

Persons mapresent their views orally or in writing at the

NOTICES 25

tions at a public hearing should contact the Agency Rules
Administrator, lowa Department of Public Safety, Wallace
State Office Building, Des Moines, lowa 50319, by mail,
by telephone at (515)281-5524, or by electronic mail to
admrule@dps.state.ia,.eme day prior to the public hearing
at which the person wishes to speak.

Any written comments or information regarding these
proposedules may be directed to the Agency Rules Admin-
istrator by mail or electronic mail at the addresses indicated
by 4:30 p.m. on August 4, 2004, or submitted at a public hear-
ing. Persons who wish to convey their views orally other
than at the public hearings may contact the Agency Rules
Administrator by telephone or in person at the Department
office by 4:30 p.m. on August 4, 2004.

These ruleare intended to implement lowa Code chapter
100B.

The following amendment is proposed.

Amend 661—Chapter 54 by adopting the followireyv
division:
DIVISION |
MINIMUM TRAINING STANDARDS

661—54.100(100B) Definitions. The following definitions
apply to rules 661—54.101(100B) through 54.104(100B):
“NFPA” means the National Fire Protection Association,
Batterymarch Park, Quincy, MA 02269. References to the
form “NFPAxx,” where “xx” is a number, refer to the NFPA
standard or pamphlet of the corresponding number.
“Structural fire fighting” means fire fighting in a hazard-
ous environment, for whichfae fighter needs personal pro-
tective equipment and self-contained breathing apparatus.

661—54.101(100B) Minimum training standard. On or
afterJuly 1, 2006, any member of a fire department shall have
completedhe training requirements identified in the job per-
formance requirements for the fire fighter | classification in
NFPA 1001, Standard for Fire Fighter Professional Qualifica-
tions,2002 edition, chapter 5, prior tiee member’'€ngaging

in structural fire fighting. Each fire department shall identify
its members who are or will be engaged in structural fire fight-
ing and shall ensure that any member engaged in structural
fire fighting on or after July 1, 2006, has completed the train-
ing requirements specified in this rule prior to the member’s
engaging in structural fire fighting.

NOTE: A fire fighter is not required to be certified to meet
this requirement.

ExcepTioN A fire fighter who received training which
complied with the job performance requirements for the fire
fighter | classification contained in an earlier edition of
NFPA 1001 shall be deemed to have met this requirement,
provided that records documenting the training are main-
tained in accordance with rule 661—54.104(100B).

661—54.102(100B) Other training. Any member of a fire
departmentvho serves in a capacity other than structural fire
fighting at aremegency incident shall receive training based
on the duties the member miglerform at aremegency inci-
dent.

661—54.103(100B) Continuing training. All fire depart-
mentmembers shall participate in at least 24 hours of continu-
ing training annually, wigh shall be selected from the follow-
ing subject areas:

e Personaprotective equipment and respiratory protec-
tion

e Structural fire fighting techniques including standard

public hearings. Persons who wish to make oral presentagperating policies or standard operating guidelines
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e Ground ladders lowa Code Supplement section 100B.12, created the Paul
¢ Hose and hose appliances Ryan Memorial Fire Fighter Safety Training Fund, consist-
e Ventilation ing of moneys collected from the sale of fire fighter license
e Forcible entry platesand earmarked for use by thige Service Taining Bu-
e Search and rescue techniques reau to offset fire fighter training costs. 2004 lowa Acts, Sen-
e Fire fighter safety ate File 2298, section 43dreated the dlunteer Fire Fighter
» Incident management system or incident commandPreparednedsund, with moneys from an income tax check-
system off, to be used annually to pay the “costs of providing
« Emergency vehicle driver-operator volunteerfire fighter training around the state and to pay the
« Hazardous materials first responder—operationscosts of providing volunteer fire fighting equipment.”
level A public hearing on these proposed rules will be held on
» Emergency medical service (EMS) training August 5, 2004, at 9:30 a.m. in the Conference Room, Fire
« Additional training based on standard operating pro- Service Training Bureau, 3100 Fire Service Road, Ames,
cedures or standard operating guidelines lowa 50011. Persons may present their views orally or in

« OtherOccupational Safety and Health Administration Writing atthe public hearing. Persons who wish to make oral
(OSHA)-related training, such as blood-borne pathogenpresentations dhe public hearing should contact the Agency
protection Rules Administrator, Department of Public Safety, Wallace

 Specialty training such as confined space entry, ve-State Office Building, Des Moines, lowa 50319, by mail,
hicle extrication, rescue techniques, wildland or agriculturalby telephone at (515)281-5524, or by electronic mail to

fire fighting techniques admrule@dps.state.ia, &t least one day prior to the public
e Emergency response to terrorism hearing. ) . i
« Any other training designed to meet local training Any written comments or information regarding these
needs proposedules may be directed to the Agency Rules Admin-

] ] istrator by mail or electronic mail at the addresses indicated
661—54.104(100B) Record keeping. Each fire department  at least one day prior to the public hearing, or may be sub-
shallmaintain training record®r each individual member of  mitted at the public hearing. Persons who wish to convey
the department who participates in emergency incidentstheir views orally other than at the public hearing may con-
These training records shall identify, for all training com- tact the Agency Rules Administrator by telephone or in per-
pleted bythe individual fire fighter, the vendor that provided son at the Department office at least one day prior to the pub-
the training, the dates during which the training was com-jic hearing.
pleted,the location otocations where the training was deliv- Theserules are intended to implement lowa Code Supple-
ered, and a description of the content of the training. ment section 100B.12, 2003 lowa Acts, chapter 177, section
11, and 2004 lowa Acts, Senate File 2298, section 434.

The following amendments are proposed.

ARC 3481B :
ITEM 1. Amend 661—Chapter 55 by adopting the fol-
lowing new rules:
PUBLIC SAFETY Y 1008) Pau e fehter ot
661—55.104(100B) Paul Ryan memorial firefighter safe-
DEPARTM ENT[661] ty training fund. Funds collected from the sale of special fire
Notice of I ntended Action fighter license plates and deposited to the Paul Ryan memo-
rial fire fighter safety training fund shall be utilized by the fire
Twen,tyt-_fiveoifnégrwed per sons, agoveénmméal wbg]ivison,tartl,ager?cy or servicetraining bureau to defray the cost of training provided
as provided In Towa Codesection 1A 41y b P oo aron hereon to any fire fighter currently employed by or serving as a vol-
Notice is also civen (o the bublic that the Adminidrative Rules Reui unteemwith any fire department in lowa. Application of these
Committee mab, on its own motion or on written requed by any individual funds shall be limited to defraying the cost of training courses
or group, review this proposed action under section 17A.8(6) at aregular or approved for reimbursement from the volunteer fire fighter
special meeting where the public or interested personsmay be heard. training and equipment fund established in rule 661—

Pursuant tahe authority of lowa Code sections 17A.3 and 55.101(17A,77GA,ch1222).
321.4, the Department of Public Safety hereby gives Notice Thisrule is intended to implement lowa Code Supplement
of Intended Action to amend Chapter 55, “Fire FightairF ~ Section 100B.12.

ing and Equipment Funds,” lowa Administrative Code. 661—55.105(80GA,SF2298) Volunteer fire fighter pre-

The Department of Public Safety has received an apyaredness fund. Funds appropriated to the volunteer fire
propriation each year since state fiscal year 1998 for “cost§ighter preparedness fund pursuant to 2004 lowa Acts, Senate
associated with the training and equipment needs of volungijje 2298 " section 434, shall be utilized by the fire service
;eerr]ﬂre f|ghter%. Vxh'le there is ”ho corgespo_ndlln% I‘(31”.‘5’”5“39training tureau to defray the cost of training provided to fire
in the lowa Code, these moneys have been included in an agyhiers currently serving as volunteers with any fire depart-
propriationshill each year and have been administered by theéyent in jowa. Application of these funds shall be limited to
Fire MarshaDivision as the Voluntedfire Fighter Training ﬁefraying the cost of training courses approved for reim-
and Equipment Fund. Rules governing the administration of,,-sementrom the volunteer fire fighter training and equip-
thesefunds are found in 661—Chapter 55, lowa Administra- ent fund established in rule 661—55 101(17A,77GA
tive Code. The rules proposed here would provide criteriachlzzz)_ ' ' '
for the expenditure of additional related funds provided by = Thisyyle is intended to implement 2004 lowa Acts, Senate
the lowa General Assembly in 2003 and 2004. 2003 Iowarjje 2298 section 434
Acts, chapter 177, section 11, provided for $50,000 “for the ' ' _
planning, design, and construction of regional [fire] training  ITEM 2. Amend 661—Chapter 55 by adopting the fol-
facilities.” 2003 lowa Acts, chapter 105, now codified as lowing new division:
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d. A document that identifies tlmegion of the state to be

DIVISION 11l served, with a list of organizations that plan to participate in
REGIONAL TRAINING FACILITY FUNDS training offered at the planned facility. =~ '
661—55.301(80GA ch177) Regional training facility e. Endorsement letters from the participating organiza-

tions identified within the region.

funds. 2003 lowa Acts, chaptéi77, section 1, subsection 2, f. A plan for the sharing of the facility and related re-

appropriatec50,000 for the “planning, design, and construc- SoUrces
tion of regional training facilities in the state.” This rule es- . - o ettt
tablishes the criteria and procedures for allocation of those}u 50?5301(4) Review of applications and distribution of
funds. Atraining center is a location or facility where formal
fire service training and educational activities take place.
Trainingcenters may consist tife followingfixed facilities:

e Administrative offices

e Classrooms and laboratories

e Student support facilities (cafeteria, dressing and
locker areas, storage)

a. The state fire and emergency response council, or a
committee of the council, shall review the applications and
recommend funding or not funding each to the fire marshal
and the chief of the fire service training bureau.

b. Funds shall be equally distributed to qualified appli-
cants.

c. Awardsshall be made by the fire marshal. Any appli-

* Burnkbl#]lldlng cant that is denied funding may appeal the decision to the
* Smokehouse commissioner as a request for a contested case pursuant to
* Drill tower rule 661—10.301(17A).

*  Skills building . . d. The fire service training bureau will audit all use of

* Training pads with specialized training props funds and compliance with all terms of the award of any

¢ Maintenance facilities

moneydor regional training centers. Assistance may be pro-
55.301(1) Use of funds. The funds shall be allocated for vided bythe finance bureau of the department of public safe-
the following purposes, in priority order. ty.
a. Development o4 detailed plan, based on the existing ~ This rule is intended to implement 2003 lowa Acts, chap-
fire service training bureau facilities plan and approval of theter 177, section 11.
fire service training bureau.
b. A portion of the construction costs for a regional train-

ing center, the design of which is based on the existing fire ARC 3480B
servicetraining bureau facilities plan and approval of the fire
service training bureau.
c. To refurbish an existing training center to meet the PUBLIC SAFETY
provisions of the existing fire service training bureau facili- DEPARTM ENT[661]
tiesplan, with the approval of the fire service training bureau. . :
d. Development andonstruction of training props to be Notice of Intended Action

used in a training center in compliance with the fire service  tyenty-five interested persons, a governmental subdivision, an agency or
training bureau facilities plan and with approval of the fire  association of 25 or more personsmay demand an oral presentation hereon
service training bureau asprovided in lowa Code section 17A.4(1)“b.”

A copy of the fire service training bureau facilities plan  Notice is also given to the public that the Administratit\)/e Ruleste\c/jiaaAJ,

i i ini Committee may, on itsown motion or on written request by any individu

may be. requested from the Fire Service Tralmnlg Bhureau’ or group, review this proposed action under section 17A.8(6) at aregular or
3100 Fire Service Road, Ames, lowa 50011, by telephone at  special meeting where the public or interested persons may be heard.
1-888-469-2374, or electronic mail at fstbinfo@dps.state.
ia.us

Pursuant to the authority of lowa Code section 100B.10,

" '55.301(2) Minimum criteria. In order for an applicant to 1€ Department of Public Safety hereby gives Notice of In-

: ; ; P i~ tended Action to amend Chapter 59, “Volunteer Emergency
glueallr;yufsc;rglejr#]iler;?], all of the following criteria, as applica Services Provider Death Benefits,” lowa Administrative

a. The regional training center must be available for theCode. . .
purposeof fire service training to fire service personnel from . 1he Volunteer Emergency Services Provider Death Bene-

the region in which the center is located and for training pro-fit Program, established by lowa Code section 1008.11 and

videdthrough the auspices of the fire service training bureau 861—Chapteb9, provides a death benefit to the beneficiary

b. The regional training center design must meet the®” beneficiaries of a volunteer emergency services provider
minimum “live fire” training elements outlined in NFPA (volunteer fire fighter, reserve peace officer, or volunteer

o : PP L g emergency medical provider) who suffers a line-of-duty
g&?‘jaazrgg)z edition, Chapter 5 (as identified for fire fighter | death. 2004 lowa Acts, Senate File 2044, enacted during the

c. An organization that requests funding must agree 12004 Session of the lowa General Assembly, amended the

; ; : ; ; . eligibility provisions of the Volunteer Emergency Services
S?Srig%%\ﬂweasqglgg?ﬁfrﬂﬁaersrﬁgﬁmng requirements of the di Provider Death Benefit Program by changing the definition
d. The requested funding must be for a project for whichOf @ line-of-duty death. Since the inception of the program in

the planning process had commenced by January 1, 2004 2000, a death, even if it occurred while the provider was on
ot P " duty, was not considered a line-of-duty death eligible for the
wisr?é?;otlésgpp@pfrgﬁ%trlncég gﬁgﬁisusbmi'? '?heo :%ﬁg\'ﬁi%té?n that deathbenefit if it resulted from stress, strain, occupational ill-

a. A letter of application explaining the funding re- ness, or a chronic, progressive, or congenital illness, includ-

; .~ ing a heart attack. This provision mirrored eligibility then in
quested and the primary purpose of the requiested Tunding. fect in the federal Public Safely Offcers Death Beneli

: : ; -+ Programwhich provides line-of-duty death benefits to peace
0 e Son1oS TG Durea il plan an s approv-C1ers e fahiers. I e 2003, o change s enected
al of the fire service training bureau for the planned facility. prog P '
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tations, deaths from heart attacks or strokes which occur Items 2 and 9 insert the word “gambling” to update legis-
while the service provider is on duty or within 24 hours of be- lative definitions to implement 2004 lowa Acts, House File
ing on duty are line-of-duty deaths if the provider was en-2302.

gaged in “nonroutine stressful or strenuous physical activity Item 3incorporates legislative languagkout keeping in-
within the scope of the provider’s duties.” The changes enformation gathered during an investigation confidential
acted to the state program in 2004 lowa Acts, Senate Filevhile the investigation is ongoing.

2044, and proposed in these amendments mirror the recent Item 11 adds requirements for information that must be
change in the federal program. submitted with the licensee’s annual reports.

A public hearing on these proposed amendments will be Item 13 allows a Commission representative to place a
held onAugust 5, 2004, at 9:45 a.m. in the Conference Roomgambling game in operation pending approval under 661—
of the Fire Service Training Bureau, 3100 Fire Service Roadparagraph 23.9(11)“c.”

Ames, lowa 50011. Persons may present their views orally Item 14 requires that any contract for devices that allow

or in writing at the public hearing. Persons who wish to makefor cash or credit must contain a clause stating that, when
oral presentations at the public hearing should contact théechnology becomes available, a person must be allowed to
Agency Rules Administrator, lowa Department of Public voluntarily bar the person’s access to receive cash or credit
Safety, Wallace State Office Building, Des Moines, lowa from these devices.

50319, by mail, by telephone at (515)281-5524, or by elec- Item 15 requires the Commission to review contracts to

tronic mail to admrule@dps.state.ia, @ least one day prior ensure the utilization of lowa products.

to the public hearing. Iltem 16 removes the admission fee requirement.

Any written comments or information regarding these Item 18 requires licensees to have a program in place to
proposed amendments may be directed to the Agency Rulesllow for persons to voluntarily exclude themselves for life
Administrator by maibr electronic mail at the addresses in- from all facilities.
dicated ateast one day prior to the public hearing, or may be Item 19 makes licensees responsible for the conduct of
submitted athe public hearing. Persons who wish to convey nonlicensed persons in nonpublic areas of the facility.
their views orally other than at the public hearing may con- Items 20 and 21 designate the gaming floor and wagering
tact the Agency Rules Administrator by telephone or in per-area.
son at the Department office at least one day prior to the pub- Item 22 defines an excursion boat and a moored barge.

lic hearing. Item 23 amends the number of excursions and the length
These amendments were also Adopted and Filed Emeref the excursions.
gencyand are published herein ARC 3479B. The content Iltem 24 clarifies what date will be utilized for a convic-

of that submission is incorporated by reference. This Noticeion.
of Intended Action will provide for an opportunity for public Item 25 allows for an interim identification badge.
comment on the changes to the rules. Items 33 an@®8 require a witness to be present during the
These amendments are intended to implement lowa Codadministration of furosemide.
section 100B.1 as amended by 2004 lowa Acts, Senate File Items 34 and 40 require the witness to the administration
2044. of the furosemide to sign the affidavit.
Item 39 requires a jockey agent to honor the first call giv-
en.
ARC 3449B Item 41 clarifies what type of gaming is allowed at race-
track enclosures.
RACING AND GAMING ~ Item 42 changes the requirements regarding the notifica-
COMMISS| ON[491] tion to the Commission about the moving of slot machines.
Any person may make written suggestions or comments
; . on the proposed amendments on or before July 27, 2004.
Notice of Intended Action Written Fr)na?erial should be directed to the Racingyand Gam-
Twenty-five interested persons, a governmental subdivision, an agency or ing Commission, 717 E. Court Avenue, Suite B, Des Moines,
association of 25 or more persons may demand an oral presentation hereon lowa 50309.

asprovided in lowa Code section 17A.4(1)" b Also, there will be a public hearing on July 27, 2004, at

(h:lotice_it?also given,tto the puttl,licthat the_/t%tdministre;tit\)/e Rul_%dRe«c/jiagjf 9 a.m. in the office of the Racing and Gaming Commission,
ommittee may, on Its own motion or on written requ y any inaiviau H H

or group, review thisproposed action under section 17A.8(6) at aregular or 717 E. Court AV,enL:Ie’ Suite B! Des: MOIHQS, lo,Wa' Persons
special meeting where the public or interested persons may be heard. may present their views at the public hearing either orally or

; ; in writing.

ggiﬂrsgﬁg té%@?nzug]r?él%gm?%aggannfgsﬁg%nﬁgigj S?/gs These amendments are intended to implement lowa Code
Notice of Intended Action to amend Chapter 1, “Organiza- Ic;ngpztggsggD and 99F as amended by 2004 lowa Acts, House
tion and Operation,” Chapter 3, “Fair Information Practices,” P
Chapter 4“Contested Cases and Other Proceedings,” Chap- ' h€ following amendments are proposed.
E_er S, gr:adt( anéi Eécursior;. BOﬁllt Li%erl/seeds’ RE$D0n$ibi|i- ITEM 1. Amend rule 491—1.4(17A,22,99F) as follows:
ies,” apter 6, “Occupational and Vendor Licensing,”
Chapter 7, “Greyhound Racing,” Chapter 9, “Harness Rac491—1.4(17A,22,99D,99F) Open records. Except as pro-
ing,” Chapter 10, “Thoroughbred and Quarter Horse Rac-vided in lowa Code sections 17A.2(11)*fand 22.7,
ing,” and Chapter 1ZGambling Games,” lowa Administra- 99D-7(8), and 99F.4(6), all public record®f the commission
tive Code. shall beavailable for public inspection during business hours.

All of the amendments result from 2004 lowa Acts, House Requests tobtain records may be made-eitbgrmail, tele-
File 2302, technological advances, or current practice. All ofPhoneor faxor in person. Minutes of commission meetings,

the amendments are nonsubstantive in nature with the folforms, and other records routinely requested by the public
lowing exceptions: may be obtained without charge or viewed on the commis-
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sion’s Welsite. Other records requiring more than ten copiesand condition of licensee’s operation shall include an internal
may be obtained upon payment of the actual cost for copyingcontrol letter, alance sheet, and a profit-and-loss statement
This charge may be waived by the administrator. pertaining to thdicensee’s activities in the state, including a

breakdown of expendituremd subsidies. If the licensee’s
asIfTo E”'\(/')V%S Amend subrules 1.5(1) and 1.5(3), catchwords, fisca|vear does not correspond to the calendar year, a supple-

. . . . mental schedule indicating financial activities on a calendar
1.5(1) Racetrackracing or excursiorgambling boat li- - yearhasis shall be included in the report. In the event of a li-
cense appllcatlon.l lication % iambling b cense termination, change in business entity, or material
i 1.5(3) Renewal application for excursigambling boat  change irownership, the administrator may require the filing
icense. of an interim report, as of the date of occurrence of the event.
ITEm 3. Amend subrule3.13(2) by relettering para- The filing due date shall be the later of 30 calendar days after
graphs‘i” and“j” as“j” and“k” and adding mew para-  nhotification to theicensee or 30 calendar days after the date
graph“i” as follows: of the occurrence of the event, unless an extension is granted.
i. Information gathered during an investigation during = 5.2(1) The annual audit report required by lowa Code sec-
pendency ofhe investigation. (low&ode sections 99D.7(8)  tion 99D.20 shall include a schedule detailing the following

and 99F.4(6)) information: number of performances;-taxabteendance
_ i teggul atory fee; to-
ITEM4. Amend subrule 3.14(3) as follows: tal mutuel handle and taxes paid to state, city,candtyand

3.14(3) List of contested cases and stewards’ hearingsgambler’s treatment fund; unclaimed winnings; purses paid
The commission-utilizesnay utilize a listing of contested  indicatingsources; total breakage and disbursements; and the
case and stewards’ hearings furnished-the-Association oflisbursements of 1 percent -of the tripbastic wagers on

. _ rs-Internatioriay a national organiza-  three or more racing animals.
tion and-providesprovide individually identifiable informa- ~52(2) The annual audit report required by lowa Code sec-
tion to that organization. The list is used for purposes delintjon 99F.13 shall include:
eated in lowa Code chapter 99D. a. A schedule detailing a weekly breakdown of adjusted
ITEM 5. Rescind and reserve subrdld(1), paragraph ~ grossrevenuefaxes paid to the state, city, courtynty en-
“o (1), paragrap dowment fund, and gambler’s treatmefund; and-admission
) regulatory fees.
ITEM6. Rescind and reserve subrdlg(11). b. A report on whether material weaknesses in internal
ITEM 7. Rescind and reserve subrdlé(5), paragraph accounting control exist.

“hr c. Areport on whether the licensee has followed the sys-
' tem of internal accounting control approved by the adminis-
ITEM8. Amend 491—Chapter 4 by addingew rule as  trator.

follows: ITEM 12. Amend subrul®.4(5), paragraptib,” as fol-
491—4.10(99D,99F) Appeals of administrative actions. lows:

A license applicant or an occupational licensee may appeal a b. Employ adequate security. Each licensee shall
denial,suspension or ruling. An appeal must be made in writ-employ sufficiensecurity to removéom the licensed prem-

ing to the office of the gaming representative or the commis-ises a person violating a provision of lowa Code chapter 99D
sion ofice in Des Moines. Thappeal must be received with- or 99F, commission rules, or orders; any person deemed to be
in 72 hours of service of the decision and is not consideredindesirable by racing and gaming commission officials; or
filed until received by the commission. The appeal must con-any person engaging in a fraudulent practice—from-the li-
tain numbered paragraphs and set ftithname of the person censed-premises Security shall also be provided in and
seekingreview; the decision to be reviewed; separate assignabout the-greundaremisesto secure restricted areas-such as
ments of error; clear and concise statement of relevant factsncluding, but not limited to, the barn area, kennel area, pad-
reference to applicable statutes, rules or other authoritydock, andacing animal drug testing area.

prayer setting forth relief sought; and signature, name, ad- ITEM 13. Amend subrule 5.4(7) as follows:

dress, andelephone number of the person seeking review or . . 4 :
’ ; . ; 5.4(7) VideotapingVideo recording. Licensees are re-
that person’s representative;atrall be on a form prescribed quiredto conduct continuous surveillanagth the capability

by the commission. If a licensieegranted a stagf a suspen- ; o " ; g
sion pursuant to 491—4.45(17A) and the ruling is upheld in }?ggwdeotapmgndeo recording all gambling activities under

contested case proceeding, the board of stewards may r owa administrative rules 661—Chapter 23, promulgated by

: ; : department of public safe#.commission representative
ng\'/gegr;ﬁ ?haetesst:tfesgfs Fgﬂ;'on so that the suspension dates y allow a gambling game to be placed in operation pend-

_ ing approval under 661—paragraph 23.9(11)“ c.”
ITEM9. Amend the title 0o#91—Chapter 5 as follows: ITEm 14. Amend subrul6.4(8), paragrapta” by add-

CHAPTER 5 ing the followingnew subparagrap(¥).
TRACK AND EXCURSIONGAMBLING BOAT (4) Any type of contract, regardless of value or term,
LICENSEES’ RESPONSIBILITIES where a third partprovides electronic or mechanical access

to cash or credit for a patron of the facility. The contract must
ITEMm 10. Amend491—Chapter 5 by changing the contain aclause that provides for immediate notification and

word “grounds” to “premises” wherever it appears. implementation when technology becomes available to al-
_ low a person to voluntarily bar the person’s access to receive
ITEM 11. Amend rule 491—5.2(99D,99F) as follows:  cash or credit from such devices located on the licensed

491—5.2(99D,99F) Annual reports. Licensees shall sub- Premises.
mit audits to the commission as required by lowa Code sec-
tions99D.20 and 99F.13. The audit of financial transactions
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ITEM 15. Amend subrul®.4(8), paragraptib,” as fol-
lows:

b. Purpose ofeview. The commission conducts reviews
to serve the public interest to ensure that:

(1) Gaming is free from criminal and corruptive ele-
ments.

(2) Gaming-relatedlunds are directed to the lawful recip-
ient.

(3) Gaming profits are not improperly distributed.

(4) i ion-is-gi loWa resources,
goods and servicese utilized. Resources, goods, and ser-
vices shall be considered-to-be-from-ldveamade in lowa,
be provided by lowans, or emanate from lowa if one or more
of the following apply:

1.to 7. No change.

A facility shall be considered to have utilized a substantial
amount oflowa resources, goodsgrvices anéntertainment
in compliance with lowa Code-sectigections 99D.9 and
99F.7(4)as amended by 2004 lowa Acts, House File 2302,
section 11 and section 43, respectively, if the facility demon-
strates to the satisfaction of the commission that preferenc

NOTICES
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serveghe right to impose penalties against the license holder
or its oficer, agent, employees, or both as the commission or
commission representatidetermines appropriatén addi-

tion, the licensee shall be responsible for the conduct of non-
licensed persons in nonpublic areas of the excursion gam-

bling boat or racetrack enclosure.

ITEM 20. Amend rule 491—5.4(99D,99F) by adding the
following new subrule:

5.4(17) Designated gaming floor. The designated gaming
floor is all areas occupied by or accessible from a gambling
game, not otherwise obstructed by a wall, door, partition,
barrier, orpatron entrance. A patron entrance shall be identi-
fied by a sign visible to patrons approaching the gaming
floor. The sign shall denote entrance to the gaming floor and
specify thathe gaming floor is not accessible to persons un-
der the age of 21. A floor plan identifying the area shall be
filed with the administrator for review and approval. Modifi-
cation to a previously approved plan must be submitted for
approval at least ten days prior to implementation.

e ITeEm 21. Amend rule 491—5.5(99D) by adding the fol-

was given to the extent allowed by law and other competitivelowing new subrule:

factors.

ITEM 16. Rescind subrule 5.4(10) and insert in lieu
thereof the followinghew subrule:

5.4(10) Taxes and fees.

a. Annual taxes and fees. All taxes and fees, whos
collection by the state is authorized under lowa Code chap
ters 99D and 99F, shall be accounted for on a fiscal-year b

30.

b. Submission of taxes and fees. All moneys collecte
for and owed to the commission or state of lowa under low.
Code chapter 99F shall be accounted for and itemized on
weekly basis in a format approved by the commission. A
weekshall begin on Monday and eond Sunday.Thereport-
ing form must be received in the commission office by 3 p.m.
on Wednesday following the weskend. The moneys owed,
accordingo the reporting form, must be received intilea-
surer’s office by 11 a.m. on the Thursday following the
week’s end. Additionally, each licensee shall file a monthly
report indicating adjusted gross receipts received from gam

sis, each fiscal year beginning on July 1 and ending on Jur?a,I

£

5.5(11) Designated wagering area. The designated wa-
gering area is a rectangular area within a minimum of five
feetfrom the front and from either side of a stationary wager-
ing window or self-service wagering device, not otherwise

bstructedy a wall or other barrier. The facility shall either
Section offor clearly delineate the floor dfe area and post a
signnear the area, which is visible to patrons approaching the
readenotes the wagering area and specifies that the wager-
Ihg area is not accessible to persons under the age of 21. The
esignation applies only when the wagering window or de-
ice is open to transact wagering. A floor plan identifying

e area shall be filed with the administrator for review and
pproval. Modification to a previously approved plan must
be submitted for approval at least ten days prior to imple-
mentation.

ITEM 22. Amend subrule 5.6(1) as follows:

5.6(1) Boat-desigrixcursion gambling boat.

a. Capacity. The minimum passenger capacity neces-
sary for an excursion gambling boat is 250.
- b. cursion boat. A-boat

bling games, total number of admissions, and amount of regself-propelled, floating “ vessel” as defined by the U.S. Coast
ulatory fees paid. These reports shall be by calendar monttguard may contain more than onegssel”as defined-by the
and filed by close of the third business day following the endy.S.Ceast Guard In order to be utilized for gaming pur-

of the month.

ITEM 17. Amend subrule 5.4(12), catchwords, as fol-

lows:
5.4(12) Gambling-treatmentprograimoblem gambling.

ITEM 18. Amend subrul®.4(12), paragrapfia,” as fol-
lows:

poses, the vessel containing the casino must either contain a
permanent meartf propulsion or have its means of propul-
sioncontained in an attached vessel. In the event that the ves-
sel containing the casino is propelled by a second vessel, the
boat will be considered self-propelled only when the vessels
are designed, constructed, and operated as a single unit.

c. Moored barge. “Barge” means any man-made sta-

a. The holder of a license to operate gambling gamedionary structure where the entire gaming floor is at all times
shall adopt and implement policies and procedures designelbcated on a body of water as allowed under 1owa Code sec-

to:
(1) Identify problem gamblers; and
(2) Prevent previously identified-problem-gamblersfrom
; ; 4 - ities loensed
allow persons to be voluntarily excluded
for life from all facilities. Each facility will disseminate in-
formation regarding the exclusion to all other facilities.

ITEM19. Amend subrule 5.4(16) as follows:

tion 99F.7, subsection 1, as amended by 2004 lowa Acts,
House File 2302, section 41, and as approved by the commis-
sion.

ITEM 23. Amend subrul®.6(2), paragraptfa,” as fol-
lows:

a. Length. The excursion season shall be from April 1
through October 31 of each calendar year. An excursion
gambling boat must operate at least one excursion-each day

5.4(16) Officers, agents, and employees. Licensees ardor-100-daysduring the excursion season to operate during

accountabldor the conduct of their officers, agents, and em-

the off-seasorglthough a waiver may be granted by the com-

ployees. The commission or commission representative remission in the first year of a boat’s operation if construction



IAB 7/7/04 NOTICES 31

RACING AND GAMING COMMISSION[491](cont'd)

of the boat was not completed in time for the boat to qualify. 1TEM 31. Amend subrule 9.2(15) as follows:

Excursionsshall consist of a minimum of two-howumse hour 9.2(15) Patrol films or-videotapeasdeo recordings. Each

in transit during the excursion season. The number of excurfacility shall provide:

sionsper day is not limitedDuring the excursion season and  a. A videotapingvideo recording system approved by

the off-season, while the excursion gambling boat is dockedthe commission. Cameras must be located to provide clear

passengers may embark or disembark at any time during itpanoramic and head-on views of each race. Separate moni-

business hours pursuant to lowa Code section 99F.4(17). tors,which simultaneously display the images received from

N each camera and are capable of simultaneously displaying a

cc!;\E/:\ét?c?n gan dﬂ%{;ﬂi%@%%?%%gga definitions of synchronizediiew of the recordings of each race for review,
“Conviction” means the act or procéss of judicially find- shalltbe t;_)rovu]éeqdln t?e stewardst’ bstand. Th% Igcetlﬂon and

ing someone guilty of a crime; the state of a person’s havinqﬁggiglﬁlc 10N of video fowers must be approved by the com-

been proved guilty; the judgment that a person is guilty of a Y ; feai AL

cime or crimial ofense. which incudes a guily plea en- 0N samera. designated by the commission, 1o video

teredin conjunctionwith a deferred judgment, and a juvenile gate and to continue to-videotaeord them until the field

who has been adjudicated delinqueTtte date of conviction is dispatched by the starter.

shall be the date the sentence and judgment is entered. c. One camera, designated by the commission;to-video-

“Licensee’means a person licensed by the commission t ; -
perform an occupation which the commission has identifiegfﬁ:%e ruerr]:glrdt;t]rée ﬁgrgirehngsw:g?ﬁrrn%fdeg(r:]g r%cee Hﬁ\%:hﬁafémgg_

as requiring a licender a person to-engagevork in the pari- mounted
mutuer, rey excursiongambling boat d. Atthe discretion of the stewards, video camera opera-

gamblingindusiry in lowa. tors to-videotapeecord the activities of any horses or per-
ITEM 25. Rescind subrule 6.2(6) and insert in lieu there-sons handling horses prior to, during, or following a race.

of the followingnew subrule: e. At least three video cameras to record races run on an
6.2(6) Interim identification badge. oval track.

a. All interim identification badges issued by a facility . Upon request-twf the commission, without cost, a
mustbe recorded in a logbook, which is available for inspec-copy of a-videotapedeo recording of a race. .
tion by commission or DCI representatives. The logbook g. That-videotapesideo recordings recorded prior to,
must reflect the following information: date issued; user’s during,and following each race be maintained by the facility
name and date of birth (verified by photo ID); occupation; for not less than six months after the end of the race meeting,
badge number; issuer; time issued; and time returnedor such other period as may be requested by the stewards or
Badges shall only be issued on a daily basis and must be réae commission. ] .
turned before the employee leaves facility premises. A h. A viewing room in which, on approval by the stew-
badge shall be effective only until the commission licensingards, an owner, trainer, driver, or other interested individual
office’s next day of business, and may not be used to avoidnay view a-videotapedeo recording of a race.

obtaining a duplicate license. i. Followingany race in which there is an inquiry or ob-
b. A badge shall only be issued if: jection,the-videotapedlideo recorded replays of the incident
(1) An employee is hired during a time that the commis- in question which were utilized by the stewards in making

sion licensing office is closed; or their decision. The facility shall display to the public these
(2) An employee is not in possession of the employee’svideotapedideo recorded replays on designated monitors.

occupational license. ITEM 32. Rescind and reserve subraié(11), paragraph
ITEM 26. Amend subrulés.5(3), paragraphse’ and  “i.”

“j,” as follows:

ITEM 33. Rescind subrul8.5(1), paragraph'a,” sub-

e. TISB reef:nigé%?(;efrgé\i/"etypraCtice of any nature on the,.a4ranK6), and insert in lieu thereof the followinew
j.- lllegal sale, possession, receipt, or use of a controIIedSUDparagraph‘

(6) Being presertb witness the administration of furose-
. mide during the administration time and sign as the witness
' on the didavit form. A licensed designee of the trainer may
witness the administration of the furosemide and sign as the
witness orthe afidavit form; howeverthis designee may not

substance adrug paraphernalia; intoxication; use of profan-
ity; fighting; making threatening or intimidating statements
engaging irthreatening or intimidating behavior; or any con-
duct of a disorderly nature on facility-grouruiemises.

ITEM 27. Rescind subrug13(4). be another practicing veterinarian or veterinary assistant.
ITEM 28. Amend491—Chapter 7 by changing the ITEM 34. Amend subrul®.7(4), paragrapttd,” as fol-
word “grounds” to “premises” wherever it appears. lows: _ ) o _
., d. Within 20 minutesollowing the administration of-la-
ITEM 29. Amend subrul@.2(2), paragrapfa,” as fol-  gix furosemide, the veterinarian must deliver to the commis-
lows: sion veterinariatr commission representative a signed affi-

_a. Equipmennecessary to produce adequate-videotapegjayit certifying information regarding the treatment of the
video recordings of the prerace blanket and muzzle inspec- horse. Thetatement must include, at a minimum, the name
tionand the entire race from start to finishd&btapesdeo  of the practicing veterinarian, the tattoo number or freeze
recordings shall be retained and secured by the facility until prand number of the horse, the location of the barn and stall
the first day of the following racing season. where the treatment occurred, the race number of the horse,

ITEM 30. Amend491—Chapter 9 by changing the (e name of the trainer, and the time that the fasbsemide
word “grounds” to “premises” and the word “lasix” to “fu- Was administeredIhis affidavit must be signed by the train-
rosemide” wherever these words appear. & or trainer’s designee who witnessed the administration of

furosemide. The veterinarian shall not administer the furose-
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mideif awitnessis not present. LasixFurosemide shallonly ITEM 40. Amend subrul&0.7(4), paragraptid,” as fol-
be administered-only a dose level of 250 milligrams. lows:
. d. Within 20 minutegollowing the administration of la-
'TdE',Y' 35. dA,rr;erld491_—Cf]’apt%r trllo by gh‘?”g"ﬂ,gt tt]fe six furosemide, the veterinarian must deliver to the commis-
wor %rqynhs 0 p{ﬁmlses ?j” € word "lasix” 10 U~ gjon veterinariamr commission representative a signed affi-
rosemide” wherever these words appear. davit certifying information regarding the treatment of the

ITEM 36. Amend subrule 10.2(11) as follows: horse. Thestatement must include, at a minimum, the name
10.2(11) Patrol films or-videotapesideo recordings. of the practicing veterinarian, the tattoo number of the horse,
Each facility shall provide: the location of the barn and stall where the treatment oc-

a. A videotapingvideo recording system approved by curred, theace number of the horse, the name of the trainer,
the commission. Cameras must be iocated to provide clea@nd the time that the-lastrosemide was administeredThis

panoramic and head-on views of each race. Separate moraffidavit must be signed by the trainer or trainer’s designee
tors,which simultaneously display the images received fromWho witnessed the administration of furosemide. The veter-
each camera and are capable of simultaneously displaying i@arian shall not administer the furosemide if a witnessis not
synchronizediiew of the recordings of each race for review, present. Lasix Furosemide shall only be administered in a
shall be provided in the stewards’ stand. The location andlose level of 250 milligrams.

construction of video towers must be approved by the com- | 1cv141. Amend subrule 11.5(2) as follows:

mission. 11.5(2) Slot machines, video poker, and all other video

. On mer ign h mmission;-to-video: ; :
tapeb re((:?)r((ia t(r:lae ?e?égg TO%d?:ledot;éItl P?o(?(s)es in?g the start(ijr(1a Ogames othance, both progressive and nonprogressive, shall
P ading Ybe allowed as slot machine games, subject to the administra-

ga(tje amtj Lo goﬁti?ﬁe Word themuntil the field 145 "approval of individual slot machine prototypes and
IS |spgc €d by eds ar er.t d by th o i{eodame variations. For racetrack enclosuéhout a table

¢. Onecamera, designated by the commission, 10 ViAe0games|jcense, video machines which simulate table games of
taperecord the apparent winner of each race from the finish chance ghall ot be allowed. “video-machine” as-used- in

line until the horse has returned and the jockey has d'ﬁewa—@ed%eeﬂ@n—%%@)—shaﬂ—mean—wdeekem&nd any

mounted, and the equipment has been removed from thg;

horse. ing but not limited-to those listed-in 11.5(1)
d. At the discretion of the stewards, video camera opera- ' '
tors to-videotapeecord the activities of any horses or per- ITEM 42. Rescind subrule 11.9(1) and insert in lieu

sons handling horses prior to, during, or following a race. thereof the followinghew subrule:
e. Thatraces run on an oval track be recorded by at least 11.9(1) Movement.
three video cameras. Races ruragtraight course must be a. Any entity providing slot machines to a licensed facil-

recorded by at least two video cameras. ity must file written notice with the commission at least five
f. Upon request-t@f the commission, without cost, a calendaidays prior to receipt of the machines by the facility.
copy of avideotapeideo recording of a race. A licensed facility selling or an owner removing slot ma-

g. VMideotapesThat video recordings recorded prior to,  chinesfrom the facility must file written notice with the com-
during,and following each race be maintained by the facility mission at least one day prior to removal. Notification by
for not less than six months after the end of the race meetindgacsimile or E-mail shall be considered written notice.
or such other period as may be requested by the stewards orb. The administrator may approve licensee transfers of
the commission. slot machines among subsidiaries of the licensee’s parent

h. A viewing room in which, on approval by the stew- company.
ards, an owner, trainer, jockey, or other interested individual
may view a-videotapedeo recording of a race.

i. Following any race in which there is an inquiry or ob- ARC 3448B
jection,the-videotapedlideo recorded replays of the incident
in question which were utilized by the stewards in making
their decision. Thelicenséacility shall display to the public RACING AND GAMING
thesevideotapedideo recorded replays on designated moni- COMMISS| ON[491]

tors. Notice of Intended Action

ITEM 37. Rescind and reserve subrd(@4(17), para-

raph®i.” Twenty-five interested per sons, a gover nmental subdivision, an agency or
grap . associatié)gdof 250r morg persons may demar;)d an oral presentation hereon
. " asprovided in lowa Code section 17A.4(1)“b.”
ITEM 38. Rescind subrul#0.5(1), paragraph a,” sub- P @

i in li i Notice is also given to the public that the Administrative Rules Review
paragrapP(G), _and insert in lieu thereof the fOIIOW”mM Committee may, on itsown motion or on written request by any individual
Sprarag_raph- i L . or group, review this proposed action under section 17A.8(6) at aregular or

6) Being presenb witness the administration of furose- special meeting where the public or interested persons may be heard.
gp

mide during the administration time and sign as the witness p,rsyant tahe authority of lowa Code sections 99D.7 and
on the didavit form. A licensed designee of the trainer may ggr.4 the lowa Racing and Gaming Commission 'hereby

witness the administration of the furosemide and sign as thg;yesNotice of Intended Action to amend Chapter 1, “Orga-
witness orthe afidavit form; howeverthis designee may not  pi-ation and Operation,” lowa Administrative Code.

be another practicing veterinarian or veterinary assistant. This amendment rescinds the limitation on location and
ITEM 39. Amend subrulel0.5(3), paragraph‘a,” by number of racetracks and excursion gambling boats and the
adding the followinqnew subparagrapt6): requirement for prior Commission approval of and criteria

(6) A jockey agent must honoffiest call given to a trainer ~ for increasing the number of gaming machines or table
or the trainer’s assistant trainer. games at existing facilities.
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Any person may make written suggestions or commentanenthas adopted the 2003 federal revisions which might im-
on the proposed amendment on or before July 27, 2004pact the calculation of the lowa research activities credit.
Written material should be directed to the Racing and Gam- Item 7 amends the implementation clause for rule
ing Commission, 717 E. Court, Suite B, Des Moines, lowa52.14(422) regarding the research activities credit for re-
50309. search activities conducted in an enterprise zone. The

Also, there will be a public hearing on July 27, 2004, at amendment tthe implementation clause reflects that the re-
9 a.m. in the office of the Racing and Gaming Commission,searchactivities credit for research activities conducted in an
717 E. Court, Suite B, Des Moines, lowa. Persons may preenterpriseone are to be computed with changes in the feder-
sent their views at the public hearing either orally or in writ- al research credit that occurred during 2003.

ing. Iltem 8 amends rule 53.1(422) to reference new rule
This amendment is intended to implement lowa Code53.23(422).

chapters 99D and 99F. Iltem 9 amends rule 53.22(422) to provide that the addi-

The following amendment is proposed. tional first-year depreciation allowance (special 50 percent

. bonusdepreciation) set forth in Section 168(k) of the Internal

Rescind and reserve ri81—1.6(99D,99F). RevenueCode for assets placed in service on or after May 5,

2003,but before January 1, 2005, does not apply for corpora-

tion income tax.
ARC 3485B Item 10 adopts new rule 53.23(422), which provides that
the increase in the expensing allowance authorized in Section

REVENUE DEPARTMENT/[701] 179(b) ofthe Internal Revenue Code for assets placed in ser-
) ) vice on or after January 1, 2003, but before January 1, 2006,
Notice of Intended Action does not apply for corporation income tax. To clarify this
Twenty-fivei o ’ al subdivision, provision, examples are included. . .
agggitéiéxec;fnztg? mor%e;g?gnSmgg\fégrwgg 2 oral presentation neveon Item 11 amends rule 59.23(422) to provide that the addi-
asprovided in |owa Code section 17A.4(1)"b." tional first-year depreciation allowance (special 50 percent
Notice is also given to the public that the Administrative Rules Review bonusdepreC|at|on) set forth in SeCtIOH 168(k) of the Internal
Committee may, on its own motion or on written request by any individual RevenueCode for assets placed in service on or after May 5,
or group, review thisproposed action under section 17A.8(6) at aregular or 2003, but before January 1, 2005, does not apply for fran-

special meeting where the public or interested persons may be heard. A
chise tax.

Pursuant to the authority of lowa Code sections 421.14  |tem 12 adopts new rule 59.24(422), which provides that
and 422.68, the Department of Revenue hereby gives Noticghe increase in the expensing allowance authorized in Section
of Intended Action to amend Chapter 39, “Filing Return and 1 79(p) ofthe Internal Revenue Code for assets placed in ser-
Payment of Tax,” Chapter 40, “Determination of Net In- yjce on or after January 1, 2003, but before January 1, 20086,
come,” Chapter 42, “Adjustments @mputed Tax,” Chap-  does not apply for franchise tax.
ter 52, “Filing Returns, Payment of Tax and Penalty and In- - The proposed amendments will not necessitate additional
terest,” Chapter 53, “Determination of Net Income,” and expenditures by political subdivisions or agencies and enti-
Chapter 59, “Determination dfet Income,” lowa Adminis-  ties which contract with political subdivisions.

trative Code. Any person who believes that the application of the discre-
These amendments are proposed as a result of 2004 low@nary provisions of these amendments would result in hard-
Acts, Senate File 2296. ship or injustice to that person may petition the Department

ltem 1 amends subrule 39.3(5) to eliminate the require{or a waiver of the discretionary provisions, if any.
mentthat voter registratioforms are to be inserted inincome ~ The Department has determined that these proposed
tax return booklets and income tax return instructions in oddamendmentmay have an impact on small business. The De-
numbered tax years. The amendment reflects thatftbef  partment has considered the facited in lowa Code sec-
electronic state of lowa voter registration form and a link totion 17A.4A. The Department will issue a regulatory analy-
the lowa Secretary of State's official Web site will be placed sjs as provided in lowa Code section 17A.4A if a written re-

on the Department of Revenue’s Web site. quest is filed by delivery or by mailing postmarked no later
ltem 2 amends rule 40.1(422) to reference new rulethanAugust 9, 2004, to the Policy Section, Compliance Divi-
40.65(422). sion, Department of Revenue, Hoowgtate Office Building,

_ Item 3 amends rule 40.60(422) to provide that the addi-p.0. Box 10457, Des Moines, lowa 50306. The request may
tional first-year depreciation allowance (special 50 percenthe made by thAdministrative Rules Review Committee, the
bonusdepreciation) set forth in Section 168(k) of the Internal Administrative Rules Coordinator, at least 25 persons sign-
RevenueCode for assets placed in service on or after May 5,ng that request who each qualify as a small business or an
2003,but before January 1, 2005, does not apply for individ- grganization representing at least 25 such persons.
ual income tax. _ _ Any interested person may make written suggestions or

Item 4 adopts new rule 40.65(422), which provides thatcomments on these proposed amendments on or before July
the increase in the expensing allowance authorized in Sectiop7, 2004. Such written comments should be directed to the

179(b) ofthe Internal Revenue Code for assets placed in serpglicy Section, Compliance Division, Department of Reve-
vice on or after January 1, 2003, but before January 1, 2006yye, Hoover State Office Building, P.O. Box 10457, Des
does not apply for individual income tax. Moines, lowa 50306.

_Item 5 amends subrule 42.2(11) to include federal revi-  persons who want to convey their views orally should
sions made in 2003 in the research activities credit for indi-contact the Policy Section, Compliance Division, Depart-
viduals. _ ment of Revenue, at (515)281-8036 or at the Department of

Item 6 amends subrules 52.7(3) and 52.7(5) regarding thevenue offices on the fourth floor of the Hoover State Of-
researclactivities credit for corporations and the research ac-fice Building.

tivities credit for increasing research activities in a quality Requestsor a public hearing must be received by July 30,
job enterprise zone. The amendment shows that the Deparppo4.
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These amendments are intended to implement lowa Code If any such property was sold or disposed of during the tax
sections 15.335, 15A.9, 421.17, 422.10 and 422.33 agear, the applicable depreciation catch-up adjustment must
amended by 2004 lowa Acts, Senate File 2296. be made to adjust the basis of the property for lowa tax pur-

The following amendments are proposed. poses.The gain or loss reported on the sale or disposition of

) these assets for federal tax purposes must be adjusted for

XEM 1d Arger?d rule 701_?9"3(42_2) as follows: lowa taxpurposes to account for the adjusted basis of assets.

mend subrule 39.3(5) as follows: The adjustment for both depreciation and the gain or loss

39.3(5) Voter's registration forms in income tax booklets . iha sale of qualifying assets placed in service after Sep-

and income tax return instructions. Effective for tax yearsiamper 10 2001out before January 1, 2005, can be calcu-
beginning on or after January 1, 1989, income tax returMgiad on Form IA 4562A. ' '

bookletsand income tax return instructiosisall include two
voter registration forms. The voter registration forms to be ITeEm 4. Amend 701—Chapter 40 by adopting the fol-
inserted into the income tax return instruction forms andlowing new rule:

bookletsare to be designed by the voter registration commis-. . . .
sion. However, effective July 1, 1992, the voter registration/0L—40.65(422) Section 179 expensing. For tax periods

formsare to be inserted in the income tax return booklets an(?eglnnln% oznogét?fter January 1th 2003, but beglllnnlng be;ore
income tax return instructions only for odd-numbered tax>anuary -, € Increase in e expensing allowance for

; : ; ; qualifying property authorized in Section 179(b) of the Inter-
years. Thus, the voter registration forms will not be included al Revenue Code, as enacted by Public Law No. 108-27,

in the income tax return booklets for the 1992 tax year but an'gection 202, does not apply for lowa individual income tax.

to be included in the booklets for 1993. Th ! I is limited to $100.000 for federal
Effective July 1, 2004, the requirement that voter registra- € expensing allowance IS imited 1o 000 Tor tedera
tax purposes, but the expensing allowance is limited to

tion forms be included in the income tax bookl ets and income :
tax instructions has been diminated. The official Web site of $25,000for lowa tax purposes. Taxpayers who claim an ex-

the department includes the official electronic state of lowa ~ PENSing allowance on their federal income tax return in ex-
voter registration form and a link to the lowa secretary of cess 0f525,000 must limit their deduction on the lowa return

state's official Web site. to $25,000. The difference between the federal Section 179

Amend the implementation clause as follows: expensing allowance on such property, if in excess of
This rule is inFt)ended to implement lowa Code sections$25000ﬁlnd the lowa expensing allowance of $25,000 can be

18.21 422,13, 422.21 and 422.22. lowa Code section 122_13depreciatec|iu~:ing the modified accetgted cost recovery sys-

; - tem (MACRS) applicable under Section 168 of the Internal
and-1994 lowa-Acts,-Senate-File-2228/a Code sections ; e
48A.24 and 421.17 as amended by 2004 lowa Acts, Senate Revenue Codwithout regard to the bonus depreciation pro-

File 2296 vision in Section 168(k).
: If any such property was sold or disposed of during the tax
ITEM2. Amend rule 701—40.1(422) as follows: year, the applicable Section 179 and related depreciation

. . . catch-up adjustment must be made to adjust the basis of the
.7Od1._.510-}(.422) Net mcomedeflne(rj]. I:\Iet '”Cc]{m de fog Stdate ropertyfor lowa tax purposes. The gain or loss reported on
Individual income tax purposes shall mean federal adjusted,q saje or disposition of these assets for federal tax purposes
grossincome as properly computed under the Internal Reveyy, st he adjusted for lowa tax purposes to account for the ad-
nue Code and shall include the adjustments in 40.2(422) tﬁhsted basis of assets.

40.10(422).  The remaining provisions of this rule and™ tne adjustment for both the Section 179 expense allow-

40.12(422) 1340-6465(422) shall also be applicable in deter- ,nce and related depreciation, along with the gain or loss on

mlnlr?.g ne;t Income. ded o impl q __the sale of qualifying assets placed in service on or after Janu-

42; 7'5 rule is intended to implement lowa Code section 5y 12003, but before January 1, 2006, can be calculated on
- Form 1A 4562A.

ITEM 3. Amend rule 701—40.60(422), introductory See rule 701—53.23(422) for examples illustrating how
paragraph and the first and second unnumbered paragrapH§|s rule is applied. _ _
as follows: This rule is intended to implement lowa Code section
701—40.60(422) Additional first-year depreciation al- 422.7.
lowance. For tax periods ending on or after September 10, _ .
2001 ,but beginning before May 5, 2003, the additional first- Xri'\ér?d é&?ﬂ&g Ize(]710)1 pafgézrg)zﬁgéés ;i?él?\ﬁlﬁhum-
year depreciation allowance (*bonus depreciatiaof”B0 bered paragraph as follows: '
pecentauthorzed 1 Secton 106(6) o he Inernal Reverts For purposes of this subrule, the terms “base amoun,
doesnot apply for lowa individual income taEOr tax peri- basic research payment,” and “qualified research expense
0ds beginning on or after May 5, 2003, but beginning before meanthe same as defined for the fedenadit for increasing
3 1. 2005. the bonus deoreciation of 50 percent autho research activities under Section 41 of the Internal Revenue
aneLéa_ry St ’158 P usf ?]prl 1atl 2] R P A 3“ "~ Code,except that, for purposes of the alternative incremental
nz égd FI’OBI' L( )NO th%—Zr;tasgct' %v(?{]ug 008 aS  credit described in paragraph “b” of this subrule, such
alm?cn ; by L& I'Cd ZIW' 0. = 10n 2U4, ﬁesnlo; aph amounts are limited to research activities conducted within
ply for owa individual incometax. Taxpayers who claim the 5 state ~ For purposes of this subrule, “Internal Revenue

bonus depreciation on their federal income tax return musi-,4e"means the Internal RevenGede in effet on January
add the total amount of depreciation claimed on assets placefl 55530004,

in service after September 10, 2004t before January 1, Amend the implementation clause as follows:
2005, and subtract the amount of depreciation taken on such picr e is intended to implement lowa Cdanpblement
propertyusing the modified accelerated cost recovery SysteMation 15.33

(MACRS) depreciation method applicable under Section 168684, andlowa Code sectiorsection 422.1Gasaneﬁded by

of the Internal Revenue Code without regard to Sectionsnou |owa Acts Senate File 2296. and lowa Code sections
168(k). 422.11A, 422.12, and 422.12B.

e File
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ITEM6. Amend rule 701—52.7(422) as follows: of the Internal Revenue Code without regard to Section

Amend subrulé2.7(3), paragraplic,” as follows: 168(k).

c. Forpurposes of this subrule, the terms “base amount,” If any such property was sold or disposed of during the tax
“basic research payment,” and “qualified research expenseyear, the applicable depreciation catch-up adjustment must
meanthe same as defined for tfegleral credit for increasing be made to adjust the basis of the property for lowa tax pur-
research activities under Section 41 of the Internal Revenug@oses.The gain or loss reported on the sale or disposition of
Code,except that, for purposes of the alternative incrementakhese assets for federal tax purposes must be adjusted for
credit described in paragraph “b” of this subrule, suchlowa taxpurposes to account for the adjusted basis of assets.
amounts are limited to research activities conducted within The adjustment for both depreciation and the gain or loss
thisstate. For purposes iis rule, “Internal Revenue Code” on the sale of qualifying assets placed in service after Sep-
means the Internal Revenue Code in effect on January tember 10, 2001hut before January 1, 2005, can be calcu-
20032004. lated on Form IA 4562A.

Amend subrul&2.7(5), paragraplic,” as follows: :

c. Forpurposes of this subrule, the terms “base amount,’, ITEM 10. Aim_end 701—Chapter 53 by adopting the fol-
“basic research payment,” and “qualified research expense*©'V!Ng NEW rule:
meanthe same as defined for tfegleral credit for increasing  701—53.23(422) Section 179 expensing. For tax periods
research activities under Section 41 of the Internal Revenubeginning on or after January 1, 2003, but beginning before
Code except that, for purposes of the alternative incrementallanuary 1, 2006he increase in the expensing allowance for
creditdescribed in subrule 52.7(3) of this rule, such amountsqualifying property authorized in Section 179(b) of the Inter-
are limited to research activities conducted within the qualitynal Revenue Code, as enacted by Public Law No. 108-27,
jobsenterprise zone. For purposes of this rule, “Internal Rev-Section202, does not apply for lowa corporation income tax.
enue Code” means the Internal Revenue Code in effect orhe expensing allowance is limited to $100,000 for federal
January 1,-2002004. . tax purposes, but the expensing allowance is limited to

Amend the implementation clause as follows: ~ $25,000for lowa tax purposes. Taxpayers who claim an ex-

This rule is intended to implement lowa Code section pensing allowance on their federal income tax return in ex-
423.33 ammended by- 2002004 lowa Acts, Senate File-442  cess of$25,000 must limit their deduction on the lowa return

2296. to $25,000. The difference between the federal Section 179
: : expensing allowance on such property, if in excess of
70|1T_E'\5A2.71'4(4'§‘51 :r;dfo'ltlrcl)?lv;:mplementanon clause for rule $25,000and the lowa expensing allowance of $25,000 can be

depreciatedising the modified actarated cost recovery sys-

amen : tem (MACRS) applicable under Section 168 of the Internal
Ilgv'?/\ég((:%dzsajppl e?r?gn?ﬁ%ﬁ lfg\g fg(:ts’ Senate File 2296, Revenue Codwithout regard to the bonus depreciation pro-

lowa Acts. House Eile 5 ; vision set forth in Section 168(k). _
' 7@ndlowa Code section 15E.186. If any such property was sold or disposed of during the tax

ITEM 8. Amend rule 701—53.1(422), introductory para- year, the applicable Section 179 and related depreciation
graph, as follows: catch-up adjustment must be made to adjust the basis of the
701—53.1(422) Computation of net income for corpora- propertyfor lowa tax purposes. The gain or loss reported on
tions. Net income for state purposes shall mean federal taxthe sale or disposition of these assets for federal tax purposes
able income, before deduction for net operating losses, amust be adjusted for lowa tax purposes to account for the ad-
properly computed under the Internal Revenue Code, angusted basis of assets.
shall include the adjustmerits53.2(422) to 53.13(422) and The adjustment for both the Section 179 expense allow-
53.17(422) to 53.223(422). The remaining provisions of ance and related depreciation, along with the gain or loss on
thisrule and 53.14(422) to 53.16(422) shall also be applicablghe sale of qualifying assets placed in service on or after Janu-
in determining net income. ary 1, 2003, but before January 1, 2006, can be calculated on

. Form |IA 4562A.
ITEM 9. Amend rule 701--53.22(422), introductory ~ The following nonexclusive examples illustrate how this

paragraph and first and second unnumbered paragraphs, age applies:
follows: 1- e

: . . - ExampPLE 1: Taxpayer purchased a $110,000 qualifying
r(?vtgigzlzz(grztzgx Qgﬁ(‘)ﬁ;g’g} Jilrrwg_gr?aér%?ferregggggm%_er 10.@SSet on January 1, 2003, which has a five-year life for de-

s e > . 'preciation purposes. Taxpayer was entitled to a $100,000
2001’5’“'[ beg!n?|ng b(lalfore May 5-%003’ th; addlt_lotr)g]:fflrgt— Section 179 expensing allowance, a $5,000 bonus depreci-
year depreciation allowance (*bonus depreciatiaof’3 ationdeduction under Section 168(k) of the Internal Revenue
percent authorized in Section 168(k) of the Internal Revenue cqqe “and an additional depreciation deduction under Sec-
SOde* ?S enla(%te(? by Public '—?W No. 107:[81é7,t8ecthn 10%4i6n 168 of the Internal Revenue Code for a total deduction of
gegnq apply for ov]\c/ta c&rporsalz%raéngoglbe axor aﬁgferl $106,000 for federal tax purposes. For lowa purposes, tax-
3 S eg'nln'ggoc%”t%r % er é"y Tepetn l:csoeglnnlng[] utﬁre payer is entitled to a $25,000 Section 179 expensing allow-
_aréga_ry Section, 1668 E”usf tﬁpr?c't IOQIOR perceg 3 O~ ance and a $17,000 depreciation deduction using MACRS,
ra égdb FLOEI' L( )No 10%2?%2@. e‘z’gf”g 00% 85 for a total lowa deduction of $42,000. Therefore, a $64,000
amen y PUDIIC Law NO. , SBClon 29, does not ap- ($106,000 — $42,000) increase to net income relating to this

ply for lowa corporation income tax. Taxpayers who claim %ection 179 and depreciation adjustment must be made on

This rule is intended to implement lowa Code section

the bonus depreciation on their federal income tax return must’|owa return for 2003.
add the total amount of depreciation claimed on assets placed gy \ip g 2- Assume the same facts as given in Example

in service after September 10, 2000f before January 1, 1 an4 the qualifying asset was sold on December 31, 2005,
2005, and subtract the amount of depreciation taken on suc r $50,000. Taxpayevould have claimed $108,560 of Sec-

propertyusing the modified accelerated cost recovery systeMMyjn,"1 79 and depreciation deductions on the federal returns
(MACRS) depreciation method applicable under Section 168, 5003.2005. This results in a basis for this asset of $1,440
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($110,000 - $108,560), and a gain of $48,560 ($50,000 -out regard to the bonus depreciation provision in Section
$1,440) orthe federal return for 2005 on the sale of the asset168(k).

Taxpayemwould have claimed $85,520 of Section 179 and  If any such property was sold or disposed of during the tax
depreciation deductions using the Section 179 limit ofyear, the applicable Section 179 and related depreciation
$25,000 and the MACRS depreciation method on the lowacatch-up adjustment must be made to adjust the basis of the
returnsfor 2003-2005. This results in a basis for this asset ofpropertyfor lowa tax purposes. The gain or loss reported on
$24,480 ($110,000 - $85,520), and a gain of $25,520the sale or disposition of these assets for federal tax purposes
($50,000 - $24,480) on the lowa return for 2005 on the salenust be adjusted for lowa tax purposes to account for the ad-
of the assets. Therefore, a decrease to net income of $23,04tsted basis of assets.

($48,560 -$25,520) relating to this gain adjustment must be  The adjustment for both the Section 179 expense allow-

made to the lowa return for 2005. ance and related depreciation, along with the gain or loss on
This rule is intended to implement lowa Code sectionthe sale of qualifying assets placed in service on or after Janu-
422.35. ary 1, 2003, but before January 1, 2006, can be calculated on

Form IA 4562A.

ITEM 11.  Amend rule 701—59.23(422), introductory ' “gee e 701—53.23(422) for examples illustrating how

paragraph and the first and second unnumbered paragrapl’m,is rule is applied

as follows: ; e ; ;
701—59.23(422) Additional first-year depreciation al- 4,0 '5e UIe € Intended to implement lowa Code sections
lowance. For tax periods ending on or after September 10, = T

2001,but beginning before May 5, 2003, the additional first-

year depreciation allowance (“bonus depreciaticof”B80

percent authorized in Section 168(k) of the Internal Revenue ARC 34848
Code, as enacted by Public Law No. 107-147, Section 101,

doesnot apply for lowa franchise ta¥cor tax periods begin- REVENUE DEPARTMENT [701]
ning on or after May 5, 2003, but beginning before January 1, . .

2005, the bonus depreciation of 50 percent authorized in Sec- Notice of Intended Action

tion 168(k) of the Internal Revenue COde: asamended by Pub- Twenty-five interested persons, a governmental subdivision, an agency or
lic Law No. 108-27, Section 201, does not apply for lowa association of 25 or more persons may demand an oral presentation hereon

franchise income tax. Taxpayers who claim the bonus de- ~ Providedin lowa Codesection 17A.4(1)"b-

preciationon their federal income tax return must add the to- Notice s also given to the public that the Admirnisirative Rules Review
tal amount of depreciation claimed on assets placed in service Committeemay, on itsown motion or on written request by any individu
after September 10, 2004t before January 1, 2005, and ge%rigjuﬁ%égi'fg” &Wé%rf’hpé’éidbﬁ‘é“o"r“iﬁ?&%ﬁ%‘é’lé&’?%iﬁ? hrejegru(lf."r *
subtract the amount of depreciation taken on such property p t to th thorit f Cod "
using the modified accelerated cost recovery system421ulr7sul‘3:3n (é 425 6§uthorl|3y 0 . ovvta ; RO e sech|onsb
(MACRS) depreciation method applicable under Section 168421-17(19) an ‘09, the LUepanment ol Revenue hereby
of the Internal Revenue Code without regard to SectiondiVeS Notice of Intended Action to amend Chapter 39, “Fil-
168(K). ing Return and Paymeat Tax,” lowa Administrative Code.

If any such property was sold or disposed of during the tax, "€ prtohposgd amtendn;ent LIdetates, n;_(ﬁdermzles, "’%dl con-
year, the applicable depreciation catch-up adjustment musf€NSes the Lepartments electronic filing rule, —
be made to adjust the basis of the property for lowa tax pur: 9.13(422).The revised rule omits language which is no lon-
poses.The gain or loss reported on the sale or disposition ofd€" rélevant to the Department's practices and procedures
these assets for federal tax purposes must be adjusted s¥¢hich allow for electronic filing of tax returns. The revised
lowa taxpurposes to account for the adjusted basis of asset§U/€ @/S0 contains a much-needed subrule of definitions.

The adjustment for both depreciation and the gain or loss__ | "€ proposed amendment will not necessitate additional
on the sale of qualifying assets placed in service after Sepgxpendltures by political subdivisions or agencies and enti-

i

tember 10, 2001hut before January 1, 2005, can be calcu-  tes which contract with political subdivisions. .
lated on Form IA 4562A. Any person who believes that the application of the discre-

tionary provisions of this amendment would result in hard-
ITEMm 12. Amend 701—Chapter 59 by adopting the fol- ship or injustice to that person may petition the Department
lowing new rule: for a waiver of the discretionary provisions, if any.

701—59.24(422) Section 179 expensing. For tax periods The Department has determined that the proposed amend-

e AL ent may have an impact on small business. The Depart-
beginning on or after January 1, 2003, but beginning befor : - ; :
January 1, 2008he increase in the expensing allowance forégent has considered the factors listed in lowa Code section

A : : . 17A.4A. TheDepartment will issue a regulatory analysis as
ﬂg?lplzfévgnrﬂgpc?ggeauégogéggtlen dSbethl':,ounbﬁZgL(g\)Nor\ltgellgtseirz'ﬁrovidedin_Iowa Code section 17A.4A if a written request is
Section 202, does not apply for lowa franchise tax. "The ex—ﬁled %y dz%glfry or#y Qai!lmgspos;markced nol.later tgan AU
pensingallowance is limited to $100,000 for federal tax pur- glésptart’m ent c;ftlgetveenug 'i'yooveecrt Ig?éte %Tfﬁ:éagﬁﬁdir:\élsg g
poses, but the expensing allowance is limited to $25,000 fo ox 10457. Des Moines. lowa 50306. The request mav be
lowatax purposes. akpayers who claim an expensing allow- ! : : y

ance on their federal income tax return in excess of $25,00§3ade by the Administrative Rules Review Committee, the

o . . dministrative Rules Coordinator, at least 25 persons sign-
mustlimit their deduction on the lowa return to $25,000. The ing that request who each qualify as a small business or an

grganization representing at least 25 such persons.
Any interested person may make written suggestions or

differencebetween the federal Section 179 expensing allow-
ance on such property, if in excess of $25,000, and the low.
expensingllowance of $25,000 can be depreciated using th.ecomments ofthe proposed amendment on or before July 27,

modified accelerated cost recovery system (MACRS) appli- ; :
cable under Section 168 of the Internal Revenue Code withé?)ﬂﬁy S%L(J:?ignwgté%]pﬁgrﬂg%}tlsis?ohnoulg%g);tr?:(ra?ﬁtg? Fggvtg_e
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nue, Hoover State Office Building, P.O. Box 10457, Des for the purposes of formatting electronic portions of returns

Moines, lowa 50306. or transmitting the electronic portions of returns directly to
Persons who want to convey their views orally shouldthe IRS, or both. A software developer may also sell its soft-

contact the Policy Section, Compliance Division, Depart- ware.

ment of Revenue, at (515)281-8036 or at the Department of “Stockpiling” means collecting returns from taxpayers or

Revenue offices on the fourth floor of the Hoover State Of-from other electronic filers and waiting more than three cal-

fice Building. endar days to transmit the returns to the department after re-
Request$or a public hearing must be received by July 30, ceiving the information necessary for transmission.

2004. “TeleFile” means a process that allows taxpayers to file
This amendment is intended to implement lowa Code sectowa income tax returns by telephone.

tions 422.21 and 422.68. “Transmitter” means an E-file provider that transmits
The following amendment is proposed. electronic portions of returns directly to the IRS.

“WebFile” means a process that allows taxpayers to file

Rescind rule 701—39.13(422) and adopt the following o5 tax returns over the Internet at the department's Web
new rule in lieu thereof: site.

701—39.13(422) Electronic filing of lowa individual in- 39.13(2) Completion of the electronic return.All
cometax returns. Electronic filing allows individuals who ~amounts must be in whole dollars and must match the infor-
meetqualifications set out by the department to file their lowa mation on the electronic record for the return. The DCN on
income tax returns electronicallpll information is electron-  the state return must match that used on the taxpayer’s feder-
ically transmitted. Nothing isubmitted on paper, unless spe- al return when filing piggyback. The department has adopted
cifically requested by the departme#ktaxpayer'selectron-  the PIN signature alternative as implemented by the IRS. If
ic lowa return will include the same information as if the tax- the ERO elects not to use this signature alternative, the IA
payer had filed a paper lowa return. 8453 must be completed, signed by the preparer, ERO, and
There is no statutory requirement that provides that indi-taxpayer(s) and retained by the preparer. The PIN signature
vidualsmust file their lowa income tax return electronically; alternative is not an option for state-only returns.
thereforefaxpayers have the option to file by papEne de- If the ERO makes changes to the electronic return after the
partment may provide a variety of paperless filing optionstaxpayer(s) hasigned the return but before it is transmitted,
and will determine the criteria for each option on an annual@nd the net income differs by more than $50 or any of the oth-
basis. These options may include electronic filing, TeleFil-er amounts on the 1A 8453 differ by more than $14, a new
ing, or WebFiling. form must be completed and signed by the taxpayer(s) before
39.13(1) Definitions. For the purpose of this rule, the fol- the return is transmitted. _ o
lowing definitions apply, unless the context otherwise re- The ERO must provide the taxpayer with the following in-
quires: formation: copy of the data transmitted, copies of the 1A
“Acknowledgment (ACK)” means a report generated by 8453, W-2s, 1099s, and any other schedules. The ERO
the department and sent to a transmitter indicating receipt oghould alsgrovide a payment voucher and mailing address,
all transmissions. if applicable. _ _
“Declaration control number (DCN)” means a unique The taxpayer and ERO shall retain all tax documentation
14-digit number assigned by the ERO or transmitter to eacHor three years. The IA 8453 must be signed by the taxpay-
electronic return. er(s), preparer and ERO unless the PIN signature alternative
“Department” means the lowa department of revenue. is used. The IA 8453 and accompanying schedules are to be

“Direct deposit” means an electronic transfer of a refundfurnished to the department only when specifically re-
into a taxpayer’s financial institution account. quested. . . i
“Electronic ﬁ|ing" means any paper|ess f|||ng option ap- . In sﬂuatlons in which the ERO ceases operation, t_he ERO
proved by the department, including federal/state electronidS required to send the IA 8453 forms and all supporting doc-
filing (piggyback), federal/state electronic filing (state- uments to the department, if the income tax return is dated
only), TeleFile, and WebfFile. within three years from the due date or date filed. If the ERO
“Electronic returroriginator (ERO)” means an entity that iS unable to retain the IA 8453 forms and all supporting docu-
originates the electronic submission of income tax returns. ments, the ERO may request permission to deliver them to
“Federal/state electronic filing (piggyback)” means a the department. _ _ ,
procesghat allows the federal and state income tax returns to. 39.13(3) Direct deposit.Taxpayers may designate direct
be simultaneously filed electronically. deposit of the lowa refund on electronically filed returns.
“Federal/statelectronic filing (state-only)feans a proc-  Taxpayers must provide proof of account ownership to the
ess that allows the lowa income tax return to be filedERO. The department is not responsible for the misapplica-
electronically without filing the federal return, but an elec- tion of a direct deposit of a refund caused by error, negli-
tronic copy of the federal information is still sent to lowa. gence, or wrongdoing on the part of the taxpayer, electronic
Current-year amended returns may also be filed using thidiler, financial institution or any agent of the above. The ac-
process. count designated to receive the direct deposit must be in the
“|A 8453” means a taxpayer declaration form that authen-taxpayer’s namelf the taxpayer’s filing status on the return
ticates the electronic 1A 1040, authorizes its transmissioniS “married filing a joint return” or “married filing separately
and designates payment method of any refund, including®n this combined return” form, the account may be in either
consent to direct deposit if requested. spouse’s name dwoth spouses’ names. If the filing status is
“PIN signature alternative” means a process that allowsmarried filing separately, the account may be in the taxpay-
filing a completely paperless tax return. The 5-digit PIN €'S name or may be a joint account in both spouses’ names.
number is selected by the taxpayer and input by the ERO. If the flllng status is marr!Ed flllng Separ{:lte retL!rnS, a direct
“Software developer” means an E-file provider that, ac- deposit cannot be made if the account is only in the name of
cording to IRS and lowa specifications, develops softwarethe other spouse.
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The taxpayer’s signature or taxpayers’ signatures on the g. Significant complaints about the electronic filer;

IA 8453 provide irrevocable approval of a direct deposit. h. Failure on the part of the electronic filer to cooperate
Oncethe return has been transmitted, the direct deposit inforwith the department’s efforts to monitor electronic filers, in-
mation may not be corrected. The department may, whewestigateelectronic filing abuse, and investigate the possible
processing procedures require, convert a request for dirediling of fraudulent returns;

depositto a paper warrant. If refunds are sent to an incorrect i. Submitting the electronic portion of a return with in-
bankaccount, the department will issue a paper refund checkormation which is not identical to information on the IA
once the funds are returned by the financial institution. 8453;

39.13(4) Software approvalSoftware developers are re- j-  Transmitting the lowa return with software that was
quired to submit a letter of intent, including the name, ad-not approved for use in the lowa electronic filing program;
dress, and telephone number of a contact person and a copyk. Failure on the part of the electronic filer to provide
of IRS Form 8633 (Application to Participate in the Electron- W-2s, 1099s, or out-of-state tax returns when requested.
ic Filing Program) in order to be considered for participation 39.13(7) Administrative procedure for denial of an elec-
in the lowa electronic filing program. The department will tronic filer's participation in the lowa electronic filing pro-
provide arapplication form, specifications, test package andgram or for suspension of an electronic filer from the lowa
procedures for companies wishing to develop software forelectronicfiling program. In a situation in which an electron-
electronic filing oflowa returns. Specifications for the soft- ic filer has requested participation in the lowa electronic fil-
ware developers are explained in IRS Publication 1346 andng program but there is a reason to deny the electronic filer's
lowa Publication 16-107, “Electronic Return File Specifica- participation, the department will send the electronic filer a
tionsand Record Layouts.” The developers will also be pro-letter to advise that the electronic filer will be denied entry
vided with test data and instructions so that developers majnto theprogram. In another situatiamwhich an electronic
test their programs for processing electronic returns with thefiler is a participant in the lowa electronic filing program but
department. Software developers are required to pass tranthe electronic filer is to be suspended from the program for
mission tests before the developers’ software will be ap-any conditions described in subrule 39.13(6), the department
proved for electronic filing ofowa income tax returns. The will send the electronic filer a letter to notify the filer about
test period shall be defined annually be the department.  the electronic filer's suspension from the program.

39.13(5) ERO approval. Only returns transmitted by In cases in which the electronic filer either disagrees with
EROs that are approved by the IRS will be accepted by thehe denial of participation letter or the suspension from par-
department.Once accepted by the IRS as an ERO for a speficipationletter, the electronic filer must file a written protest
cific tax year, the ERO is automatically acceptefilédowa to the department within 60 days of the date of the denial let-
returns. There is no additional notification or approval proc-ter or the suspension letter. The written protest must be filed
ess required by the department. pursuant to rule 701—7.41(17A). During the administrative

39.13(6) Suspension of an electronic filer from participa- review process, the denial of an electronic filer's participa-
tion in the lowa electronic filing program. The department tion in or the suspension of an electronic filer from the lowa
may immediately suspend, without notice, an electronic filerelectronic filing program will remain in effect.
from the lowa electronic filing program. However, in most  This rule is intended to implement lowa Code sections
cases, a suspension from the lowa electronic filing programi22.21 and 422.68.
is effective as of the date of the letter informing the electronic
filer of the suspension. Before suspending an electronic filer,

the department may issue a warning letter which describes ARC 3493B
specific corrective action required because of deviations
from this rule.
If an electronic filer is either denied participation in the UTILITIESDIVISI ON[199]
federal electronic filing program or is suspended from the Notice of I ntended Action

federal program, the electronic filer shall automatically be o o

prohibited from participation in the lowa electronic filing Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon

program. asprovided in lowa Code section 17A.4(1)“b.”

An electronic filer who is eligible to participate in the fed-

eral electronic filing program may be Suspended from the Notice is also given to the public that the Administrative Rules Review

Committee may, on itsown motion or on written request by any individual

lowa electronic filing program if the electronic filer has al-  or group, review this proposed action under section 17A.8(6) at aregular or

lowed any of the following conditions to occur. This listis ~ special meetingwherethe public or interested personsmay be heard.

not all-inclusive. o . Pursuant to lowa Code sections 17A.4, 476.1, 476.2, and
_a. Deterioration in the format of transmissions of indi- 476.20, the Utilities Board (Boardjves notice that on June

vidual lowa returns; 21, 2004, the Board issued an order in Docket No.

b. Unacceptable cumulative error or rejection rate orRMU-04-5, In re: Revisions to Level Payment Plan Rules
failure to correct errors in transmission of lowa returns;  [199 IAC 19.4(11) and 20.4(12)|Order Commencing Rule
c. Untimely received, illegible, incomplete, missing, or Making.” Theproposed amendments are the result of an in-

unapproved substitute IA 8453 forms; ~_ quiry into the Board’s level payment plan rules; see Docket
d. Stockpiling returns at any time while participating in No. NOI-03-3, In re: Review of Level Payment Plan Rules
the lowa electronic filing program; The Board proposes to rescind the current level payment plan

e. Failure on theart of the transmitter to retrieve an ac- rules found in paragraphs 19.4(11)“e” and 20.4(12)"e” and
knowledgment file within two working days of transmission adopt revised level payment plan rules in new paragraphs
by the department; _ o 19.4(11)“e”and 20.4(12)“e.” The Board is also proposing to

f. Failure on the part of the transmitter to initiate the adopt new paragraphs 19.4(11)“f” and 20.4(12)*t.” The or-
communicatiorof acknowledgmerfiles to the electronic re-  der containing the background and support for this rule mak-
turn originator (ERO) within two working days of transmis-
sion by the department;
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ing can be found on the Board’s Web site, www.state.ia.usfmentplan that recomputes the level payment amount month-
iub. ly, the customer shall be given the option of applying any
Pursuant to lowa Code section 17A.4(1)"a” and “b,” any credit to payments of subsequent months’ level payment
interestegberson may file a written statement of position per- amounts due or of obtaining a refund of any credit in excess
taining to the proposed rule making. The statement must bef $25.
filed on orbefore July 27, 2004, by filing an original and ten  Exceptwhen a utility has a level payment plan that recom-
copies in a form substantially complying with 199 IAC putes the level payment amount monthly, the customer shall
2.2(2). Utilities are requested to provide an estimate of anybe notified of the recomputed payment amount not less than
additionalcosts they believe will be generated by the changes30 days prior to the date of delinquency for the recomputed
in the level payment plan rules. All written statements payment.The notice may accompany the bill prior to the bill
shouldclearly state the author’'s name and address and shouldhat is affected by the recomputed payment amount.
make specific reference to this docket. All communications (5) Irrespective of the account balance, a delinquency in
should be directed to the Executive Secretary, Utilitiespayment shall be subject to the same collection and discon-
Board, 350 Maple Street, Des Moines, lowa 50319-0069. nection procedures as other accounts, with the late payment
A public hearing to receive oral comments on the pro-charge applied to the level payment amount. If the account
posed amendments will be held at 9 a.m. on September halance is credit, the level payment plan shall terminate af-
2004, inthe Board’s hearing room at the address listed aboveter 30 days of delinquency.
Personsvith disabilities who require assistive services or de- | > Adopt HO.4(11)" " foll .
vices to observe or participate should contact the Utilities | =M< i OFr’]”"LW pqrdagrﬁp -d(l. )" as 8 ows:
Board at (515)281-5256 in advance of the scheduled date tg - A utility shall provide that a delinquency date for pay-

request that appropriate arrangements be made. ment may be changed upon written request by a customer to
These amendments are intended to implement lowa Cog@ccommodatéhe date the customer receives income or other
sections 17A.4. 476.1. 476.2. and 476.20. Similar circumstances. The utility may provide that the de-

; linquency date may not be changed to a date later than 30
The following amendments are proposed. days after the date of preparation of the previous bill.

ITEM 1. Rescind paragraplf.4(11)‘e’ and adopt the : ot
following new paragrgph i?] "&m[hére)of: P ITEM 3. Rescind paragrap?0.4(12) é and adopt the

e. Level payment plan. Utilities shall offer a level pay- fOHOW'Eg @ paragr?plh In IISE{J_I_tthereog. Il offer a level
ment plan to all residential customers or other customers_ - Ieve pa;lllmen.dp ar].l tities shall o eLa evel pay-
whose consumption is less than 250 ccf per month. A leve[NeNt plan to all residential customers or other customers
payment plan should be designed to limit the volatility of a WhoSeconsumption is less than 3000 kwh per month. A lev-

customer’s bills and maintain reasonable account balance$! P&yment plan should be designed to limit the volatility of a
The level payment plan shall include at least the following: customer’s bills and maintain reasonable account balances.

(1) Be offered teach eligible customer when the custom- The level payment plan shall include at least the following:
er initially requests service. (1) Be offered taeach eligible customer when the custom-

: ; er initially requests service.
dugizr?g'?ﬁgvge{%n%rgrr{/elrgf the level payment plan anytime (2) Allow for entry into the level payment plan anytime
(3) Provide that a customer may request termination ordufing the calendar year. o

withdrawal from the plan at any time. If the customer’s ac- . (3) Provide that a customer may request termination or
count is in arrears at the time of termination or withdrawal, Withdrawal from the p'ﬁ” at anyftlme. f the custqr?]((ajrs acl—
the balance shall be due and payable at the time of termin F?unt IIS n arrﬁaﬁs at the time o terrlnlnatlﬁn or W'tf rawal,
tion or withdrawal. If there is a credit balance, the customer€ b2 an%eas a Ibe d#e and payac? ebaft e tlmhe of termina-
shall beallowed the option of obtaining a refund or applying 10N or withdrawal. If there is a credit balance, the customer
the credit to future charges. A utility is not required to offer a Sn2ll beallowed the option of obtaining a refund or applying
new level payment plan to a customer for six months after thdhe credit to future charges. A utility is not required to offer a

customeihas terminated or withdrawn from a level payment €W 1evel payment plan to a customer for six months after the
plan customeihas terminated or withdrawn from a level payment

: lan.
(4) Use a computation method that produces a reasonab® .
monthlylevel payment amount, which may take into account _ (4) USe a computation method that produces a reasonable

forward-lookingfactors such as fuel price and weather fore- Monthlylevel payment amount, which may take into account

- : . ; ” forward-lookingfactors such as fuel price and weather fore-
castsand that complies with requirements in 1913(&"(4). . : . : i
The cﬁ:)mputation Pnethod useqd by the utility s?kgall( l:ze de-castsand that complies with requirements in 20.4(12)"e"(4).
scribed in the utility’s tarifand shall be subject to board ap- '€ computation method used by the utility must be de-

proval. The utility shall give notice to customers when it scribed in the utility’s tarifind shall be subject to board ap-

changes the computation method in the level payment p|anproval. The utility shall give notice to customers when it

The amount to be paid ech billing intervaby a custom-  changes the computation method in the level payment plan.
er on a level payment plan shall be computed at the time of . 1€ almoulnt to be ptalcli eﬁcﬂ blllllgng mtervattn:ja ?‘:ﬁtofp' ¢
entry intothe plan and shall be recomputed at least annually€' 0" & l€vel payment pian shall be computed at the ime o

The level payment amount may be recomputed momhly'entrymto the plan and must be recomputed at least annually.

quarterly, when requested by the customer, or whenevej '€ |€vel payment amount may be recomputed monthly,

price, consumption, or a combination of factors results in gduarterly, when requested by the customer, or whenever

new estimate differing by 10 percent or more from that in PYiC&; consumption, or a combination of factors results in a
use. new estimate differing by 10 percent or more from that in

When the level payment amount is recomputed, the Ievepss\'/h the level ) (i ted. the level
paymenfplan account balance shall be divided by 12 and the en (e level payment amount IS recomputea, ne ieve

resultingamount shall be addedtte estimated monthly lev- Paymeniplan account balance shall be divided by 12 and the

el payment amount. Except when a utility has a level pay_resultlngamount shall be addedttze estimated monthly lev-
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el payment amount. Except when a utility has a level paypayment shall be subject to the same collection and discon-
mentplan that recomputes the level payment amount monthnection procedures as other accounts, with the late payment
ly, the customer shall be given the option of applying anycharge applied to the level payment amount. If the account
credit to payments of subsequent months’ level paymenbalance is credit, the level payment plan shall terminate af-
amounts due or of obtaining a refund of any credit in excesser 30 days of delinquency.

of $25. wen .
Exceptwhen a utility has a level payment plan that recom- }TE'\A‘L t.ﬁdo?]tn”;ew pa:jagtrﬁpttﬂo.él(lﬁ) f* as fg"?"‘f-

putes the level payment amount monthly, the customer shall - u ItI)ySha prgw e tha '?t e |nquen% ate 0,[ pay—t

be notified of the recomputed payment amount not less thaf{'éMNt May be changed upon written request by a customer to

30 days prior to the date of delinquency for the recomputediccommodaténe date the customer receives income or other
payment. The notice may accompany the bill prior to the bil similar circumstances. The utility may provide that the de-
that is affected by the recomputed payment amount. linquency date may not be changed to a date later than 30

(5) Irrespective of the account balance, a delinquency indays after the date of preparation of the previous bill.



FILED EME

IAB 7/7/04

ARC 3483B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Adopted and Filed Emergency

Pursuant to the authority of lowa Code Supplement sec
tion 8A.104, the Department of Administrative Services
herebyamends Chapter 101, “Parking,” lowa Administrative
Code.

The purpose of this amendment is to correct an error in th
initial publication of this chapter on parking on the Capitol
complex to clarify that the effective date of the late fee for

parking fines is for all outstanding fines that are delinquent

on June 30, 2004, or fines that become delinquent after Ju
30, 2004.

In compliance with lowa Code section 17A.4(2), the De-
partment finds that notice and public participation are im-

practicable because of the immediate need for a rule chang:W10t0r vehicle d

to clarify the effective date of a provision of this chapter,
which is being implemented on June 30, 2004, following
public notice and participation.

The Department also finds, pursuant to lowa Code sectio
17A.5(2)"b"(2), that the normal effective date of the amend-

ment should be waived and this amendment should be madt%e =
effective onJune 30, 2004, as it confers a benefit to the pUb"Cvalue

by strengthening the Department’s ability to collect parking
fines currently delinquent and by serving as a deterrent t
employees parking illegally, to help keep visitor parking
areas free for visitors to the Capitol complex.

This amendment became effective June 30, 2004.

This amendment is intended to implement lowa Code
Supplement sections 8A.322 and 8A.323.

The following amendment is adopted.

Amend subrule 101.12(2) as follows:

101.12(2) The parking fine shall be increased by $410
all outstanding delinquent violations if the fine is nobr has
not been paid within 30 days of the date upon which the
violation occurred.

[Filed Emergency 6/18/04, effective 6/30/04]
[Published 7/7/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/7/04.
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Rescinding truancy requirements in the Family In-
vestment Program. These requirements, providing that par-
ents had to sign a release for school attendance information
as a condition of eligibility and reducing the cash grant by 25
percent if truancy was not resolved after a meeting coordi-
nated by the Department, have been suspended since July
2002. These requirements have proved to be administrative-
ly burdensome and of limited effectiveness. The statutory
basis for these requirements has been rescinded effective
July 1,2004, by 2004 lowa Acts, House File 2350, sections 5
through 11.Family Investment Program recipients continue

to be subject to the same school attendance requirements and

‘i)enalties for truancy as all other lowa families.

¢ Allowing the disregard of one motor vehicle in the
determination of Family Investment Program eligibility, as
specified by lowa Code section 239B.7, subsection 8, as

ended by 2004 lowa Acts, House File 2350, section 1,
without regard to the vehicle’s value. Possession of reliable
transportation is aignificant factor in a family’s ability to be
self-sufficient. lowa has historically had one of the lowest
isregards in the country. (This amendment
alsostates the current value of the partial disregard used if an
adult or working teenager in the household has another ve-
hicle. This value increases annually based on the consumer

'brice index for used vehicles.)

Changing Food Assistance resource policy to match
amily Investment Program policy of disregarding the
ofone motor vehicle per household, as allowed by Pub-
ic Law 106-387, Section 847. Currently, vehicles can be ex-

ludedfor reasons such as use to produce income or to trans-
port a physically disabled person, or if sale of the vehicle
would produce $1500 or less. If the vehicle cannot be ex-
cluded bythese tests, the Department must ascertain the val-
ue of the vehicle through industry publications or appraisal
and apply a disregard. These methods will continue to be
used on other vehicles the household owns, but most Food
Assistance households have only one vehicle.

Theseamendments do not provide for waivers in specified
situations because they increase benefits for or remove re-
strictions on affected households.

The Department of Human Services finds that notice and
public participation on FIP truancy and vehicle policy
changes are unnecessary because these policies are set in
statute. Notice and public participation on Food Assistance
vehicle policies are contrary to the public interest because
having simplified, more closely aligned policies for FIP and
Food Assistance eases the burden on Department customers
and brings additional resources into the state, and any delay
would needlessly postpone the benefits. Therefore, these
amendments are filed pursuant to lowa Code section
17A.4(2).

The Department finds that these amendments confer a
benefit or remove a restriction on clients. Therefore, these
amendments are filed pursuant to lowa Code section
17A.5(2)"b"(2), and the normal effective date of these
amendments should be waived.

Pursuant to the authority of lowa Code sections 234.6(7) The Council on Human Services adopted these amend-
and 239B.4(4) and 2004 lowa Acts, House File 2350, sectiorments on June 9, 2004. _
12, the Department of Human Services amends Chapter 9, These amendments are intended to implement lowa Code

“Public Records and Fair Information Practices,” Chapter
40, “Application for Aid,” Chapter 41, “Granting Assis-
tance,”and Chapter 65, “Food Assistance Program Adminis-
tration,” lowa Administrative Code.

sections 239B.7 and 239B.2A as amended by 2004 lowa

Acts, House File 2350, sections 1 and 11, respectively.
These amendments became effective on July 1, 2004.
Theseamendments are also published herein under Notice

These amendments implement provisions of 2004 lowaof Intended Action a#\RC 3456B to allow for public com-
Acts,House File 2350, which was signed by the Governor onment.

April 7, 2004, by:

The following amendments are adopted.
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ITEM1. Rescind and reserve subrfl#0(20). ¢ The statewide average charges or maximum Medicaid
| 5 A d subruld0.27(5) b indi d rate for various levels of institutional care. lowa Code sec-
TEM 2. Amend subruld0.27(5) by rescinding and re-  ion 633,707 requires the Department to calculate and pub-

serving paragraphi. lish these figures, which are used to determine the disposition
ITEM 3. Rescind and reserve subrdie?5(8). of the income of a medical assistance income (Miller-type)
. trust. Miller-type trusts allow people whose income is above
ITEM4. Amend paragrapil.26(1)*d” as follows: Medicaid limits but is less than the cost of care in a medical
d. Motor vehicles. , , institutionto attain eligibility by depositing their income in a
(1) One motor vehicle without regard to its value. trust. When a person’s total income is less than the statewide

(2) An equity not to exceed a value-of $3@015in one  average charge for a person’s level of care, the trust releases
motor vehicle for each adult and working teenage childjhcome to the beneficiary only up to the limit for Medicaid
whose resources must be considered as described gligibility (300 percent of the monthly SSI benefit, or
41.26(2). The disregard shall be allowed when the workingg’692).
teenager is temporarily absent from work. The equity value 2004 Jowa Acts, House File 2378, changed the categories
in excess of $30064115 of any vehicle shall be counted to- for which average charges are reported by eliminating fig-
ward the resource-limitatiolimit in 41.26(1)"e.” When a  yres for hospital-based and non-hospital-based Medicare-
motor vehicle(s)s modified with special equipment for the certified skilled nursing facilities as separate categories.
handicapped, the special equipment shall not increase thgystead, if gperson is receiving specializedre, such as Alz-
value of the motor vehicle(s) _ heimer’s care or care for neurological disorders, the average
; ; J fis- cost of the specialized care will be used as the income limit
cal-years,théhe department shall annually increasethemo-  for determining the disposition of the trust income.
tor vehicle equity value to be disregarded-shall be increased Changes in the statewide average charge figures for state
by the latest increase in the consumer price index for used Veiscal year 2005 are as follows:

hicles during the previous state fiscal year.  Nursingfacility care: an increase to $3,246 per month

ITEM5. Amend paragrap#l.27(9)“d” as follows: (previously $3,180).
d. The third digit to the right of the decimal pointin any _ * ICF/MRcare: anincrease to $10,752 per month (pre-
computation of income and hours of employment shall beViously $10,734). .
dropped. This includes the calculation of the amount ofa tru- * Mental health institute care: an increase to $13,299
ancy sanction-as defined-in paragraph 41.25(8)*g’aild ~ Per month (previously $9,991).
support sanction as defined in paragraph 41.22(6)".” The figure for psychiatric medical institutions for children
) remains unchanged at $4,477 per month. An increase in the
ITEM 6. Amend rule 441—65.30(234) by adopting the average charge allows more people to qualify for Medicaid.
following new subrule: _ Theseamendments do not provide for waivers in specified
65.30(6) Motor vehicles. One motor vehicle per house- situations because everyone should be subject to the same
hold shall be excluded without regard to its value. The valueconditions in determininiyledicaid eligibility as a matter of
of remaining motor vehicles shall be determined using federfairness, and these changes provide a benefit to applicants
al regulations at 7 CFR 273.8, as amended to April 29, 2003and recipients.
[Filed Emergency 6/14/04, effective 7/1/04] The JCouné:ilz%%4Human Services adopted these amend-
‘ ’ ments June 9, :
[Published 7/7/04] The Department finds that notice and public participation
EpiTor's NOTE: For replacement pages for IAC, see IAC &€ unnecessary because the amendments simply update ex-
Supplement 7/7/04. isting rules pursuant to established policy based on mathe-
maticalcalculations and implement changes made by legisla-
tion. Therefore, these amendments are filed pursuant to lowa
Code section 17A.4(2).
ARC 34658 The Department finds that these amendments confer a
benefit by raising eligibility thresholds and limiting periods

HUMAN SERVICES of ineligibility. Therefore, these amendments are filed pur-

DEPARTM ENT[441] suant to lowa Code section 17A.5(2)“b"(2), and the normal
effective date of these amendments is waived.

Adopted and Filed Emergency Theseamendments are also published herein under Notice

. . of Intended Action a8 RC 3455B to allow for public com-
Pursuant tdéhe authority of lowa Code section 249A.4, the ment.

Departmentf Human Services amends Chapter 75, “Condi-  These amendments are intended to implement lowa Code

tions of Eligibility,” lowa Administrative Code. section 249A.4 and sections 633.707 and 633.709 as
These amendments publish the Department's annual Upamended by 2004 lowa Acts, House File 2378.
dates of: These amendments became effective July 1, 2004.

* The statewide average cost of nursing facility services  The following amendments are adopted.
to a private-pay resident. This figure is determined by a sur-
vey of facilities and is used to determine the period of ineligi- 1TEM 1. Amend subrule 75.23(3) as follows:
bility when a person transfers assets for less than market val- 75.23(3) Period of ineligibility. The number of months of
ue. The monthly average cost has increased from $3,575.3a€ligibility shall be equal to the total cumulative uncompen-
to $3,597.84. Since the amount transferred is divided by thigated value of all assets transferred by the individual (or the
cost to determine the number of months of ineligibility for individual's spouse) on or after the look-back date specified
nursingfacility care and other long-term care services, the re-in 75.23(2), divided by the statewide average private-pay rate

sulting periods of ineligibility will be slightly shorter. for nursing facility services at the time of application. The
department shall determine the average statewide cost to a
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private-payresident for nursing facilities and update the cost
annually. For the period from July 1,-202@04, through
June 30,-2004£005, this average statewide cost shall be
$3,575.3453,597.84 per month or-$117.63118.35 per day.

ITEM 2. Amend paragraplb.24(3)“b” as follows:

Amend thefirst unnumbered paragraph and subparagraph;q

(1) as follows:

For disposition of trust amounts pursuant to lowa Code

sections 633.707 to 633.711, the average statewide charg
and Medicaid rates for the period from July-1,-20034, to
June 30;-2002005, shall be as follows:

(1) The average statewide charge to a private-pay reside
of a nursing facility is-$3,1883,246 per month.

Rescind and reserve subparagra@snd(3).

Amend subparagraplf4) and(5) as follows:

(4) The maximum statewide Medicaid rate for a resident
of an intermediate care facility for the mentally retarded is
$10,734%10,752 per month.

(5) The average statewide chatge resident of a mental
health institute is-$9;99813,299 per month.

[Filed Emergency 6/14/04, effective 7/1/04]
[Published 7/7/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/7/04.
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Adopted and Filed Emergency After Notice

Pursuant tehe authority of lowa Code section 249A.4 and
2003 lowa Acts, chapter 118, section 4, the Department o
Human Serviceamends Chapter 77, “Conditions of Partici-
pation for Providers of Medical and Remedial Care,” Chap-

ter 78, “Amount, Duration, and Scope of Medical and Reme-

dial Services,” Chapter 79, “Other Policies Relating to Pro-
viders of Medical and Remedial Care,” and Chapter 83,
“Medicaid Waiver Services,” lowa Administrative Code.

These amendments add day habilitation as a covered se'

vice under the Medicaid home- and community-based ser
vices waiver for persons with mental retardation. In 2003
lowa Acts, chapter 118, section 1, the lowa General Assem

bly directed the Department to amend the mental retardation
waiver to include adult day care, prevocational services, and"

transportation services, which were already offered unde
otherwaivers, and day habilitation, a new service. Adult day
care, prevocational services, and transportation were add
to the waiver effective July 1, 2003. Day habilitation ser-
vices are included in the waiver renewal request submitte
for state fiscal year 2005.

Day habilitation services provide another choice for con-

sumers irthe array of services that can be accessed under the

FILED EMERGENCY
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Theseamendments do not provide for waivers in specified
situations because they provide a benefit to consumers by ex-
panding the array of services available. Individuals may re-
guest a waiver under the Department’s general rule at 441—
1.8(17A,217).

Notice of Intended Action on these amendments was pub-
hed inthe lowa Administrative Bulletin on April 28, 2004,
asARC 3327B. The Department received four comments
supporting the amendments, but requesting a provision al-

fowing providers currently accredited for other services to be

qualified as waiver providers until their accreditation is re-
ewed, in order to avoid the expense of a new survey. The
epartment has made the following changes to subrule
77.37(27):

e Added a new paragraph “b” as follows:

“b. Agencies accredited by the Commission on Accredi-
tation of Rehabilitation Facilities to provide other services
that began providing services that qualify as day habilitation
under 441—subrule 78.41(14) since their last accreditation
survey. The agency may provide day habilitation services
until the current accreditation expires. When the current ac-
creditadtionexpires, the agency must qualify under paragraph
‘a’ or‘d.”

¢ Relettered proposed paragraphs “b” through “d” as
“c” through “e.”

¢ Amended relettered paragraph “c” to limit the provi-
sions of paragraph “c” to agencies not currently accredited
and to clarify that the 12 months are measured from the date
of the accreditation application, not from the application for
certification as a waiver provider. The amended paragraph
reads as follows:

“c. Agencies not accredited by the Commission on Ac-
creditation of Rehabilitation Facilities that have applied to
the Commission within the last 12 months for accreditation
to provide services that qualify as day habilitation under
441—subruler8.41(14). An agency that has not received ac-
ﬁ:editation within 12 months after application to the Com-

ission is no longer a qualified provider.”

Amended relettered paragraph “e” to clarify that the
12 months are measured from the date of the accreditation
application, not from the application for certification as a
waiver provider. The amended paragraph reads as follows:
“e. Agencies that have applied to the Council on Quality
ind Leadership for accreditation within the last 12 months.
An agency that has not received accreditation within 12
months after application to the Council is no longer a quali-
fied provider.”

The Council on Human Services adopted these amend-
ents on June 9, 2004.
 1he Department finds that these amendments confer a
benefiton waiver providers and consumers by enhancing the
gfray of appropriate services. Therefore, these amendments
are filed pursuant to lowa Code section 17A.5(2)“b"(2), and

dhe normal effective date is waived.

These amendments are intended to implement lowa Code
Supplement section 249A.12, subsection 6(b).
These amendments became effective on July 1, 2004.
The following amendments are adopted.

waiver. Day habilitation may be a more appropriate choice
for some consumers who are now receiving adult day care or |tem 1. Amend rule 441—77.37(249A) by adding the
prevocational services under the waiver. Day habilitationfollowing new subrule:

services are intended to provide teaching and coaching in 77.37(27) Day habilitation providers. Day habilitation
“life skills” that a consumer has not yet mastered. Servicesservices may be provided by:

providemore than protective supervision laué not tayeted a. Agencies accredited by the Commission on Accredi-
at developing vocational skills. The overall cost limit for a tation of Rehabilitation Facilities to provide services that
consumer’s total waiver services remains the same. qualify as day habilitation under 441—subrule 78.41(14).
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b. Agencies accredited by the Commission on Accredi- Provider Basis of
tation of Rehabilitation Facilities to provide other services category reimbursement Upper limit

that began providing services that qualify as day habilitation

under 441—subrule 78.41(14) since their last accreditation 14. Day habilitation  Fee schedule  County contract rate

or, in the absence of a

survey. The agency may provide day habilitation services contract rate, $12.33
until the current accreditation expires. When the current ac- per hour, $30 per half-
creditationexpires, the agency must qualify under paragraph day, or $60 per day
uali or “d."

c. Agencies not accredited by the Commission on Ac-_ |TEM4. Amend subrul@3.61(1) by adding the follow-
creditation of Rehabilitation Facilities that have applied to ing new paragraptf|”:
the Commission within the last 12 months for accreditation |- For day habilitation, be 16 years of age or older.
to provide services that qualify as day habilitation under _ .
441—subruler8.41(14). An agency that has not received ac- ITEMS. Amend rule 441 83'6_36(249'6‘) z-is follows:
creditation within 12 months after application to the Com- 441—83.66(249A) Allowable services. Services allowable

mission is no longer a qualified provider. underthe HCBS MR waiver are supported community living,
d. Agencies accredited by the Council on Quality and respite personal emergency response system, nursing, home
Leadership. health aide, home and vehicle modifications, supported em-

e. Agencies that have applied to the Council on Qualityployment,consumer-directed attendant care services, interim
and Leadership for accreditation within the last 12 months.medical monitoring and treatment services, transportation,
An agency that has not received accreditation within 12adultday careday habilitation, andprevocational services as
months after application to the Council is no longer a quali-set forth in rule 441—78.41(249A).

fied provider. [Filed Emergency After Notice 6/14/04, effective 7/1/04]

ITEM 2. Amend rule 441—78.41(249A) by adding the [Published 7/7/04]
following new subrule:
78.41(14) Day habilitation services. EDITOR'S NOTE: For replacement pages for IAC, see IAC

a. Scope. Day habilitation services are services that asSupplement 7/7/04.
sist orsupport the consumer in developing or maintaining life
skills and community integration. Services must enable or

enhance the consumer’s intellectual functioning, physical ARC 3462B
and emotional health and development, language and com-

munication development, cognitive functioning, socializa- HUMAN SERVICES

tion and community integration, functional skill devel-

opment, behavior management, responsibility and self- DEPARTM ENT[441]

g:lri?;tlon, dailyliving activities, self-advocacy skills, or mo- Adopted and Filed Emergency

~b. Familytraining option. Day habilitation services may Pursuant tehe authority of lowa Code section 249A.4, the
include trainingfamilies in treatment and support methodol- Department of Human Services amends Chapter 79, “Other
ogies or in the care and use of equipment. Family trainingpolicies Relating to Providers of Medical and Remedial
may be provided in the consumer’s home. The unit of servicecare,” lowa Administrative Code.
is an hour. The units of services payable are limited to a max- These amendments update rules for Medicaid reimburse-
imum of 10 hours per month. o .. ment methodology for inpatient and outpatient hospital care
c. Unit of service.Except as provided in paragraph “b,” relatedto payments for direct and indirect medical education
the unit of service may be an hour, a half-day (1 to 4 hours)and disproportionate share in state fiscal year 2005. The
or a full day (4 to 8 hours). amounts allocated for these purposes remain the same as in
d. Exclusions. _ _ _state fiscal year 2004.
(1) Services shall not be provided in the consumer’s The amendments also make several other technical
home except as provided in paragraph “b.” For this purpose,changes to Chapter 79, including:
servicegrovided in a residential care facility where the con- Clarifying that Medicaid fee schedules are now avail-
sumer lives are not considered to be provided in the consunyple from the Department’s Web site instead of from the

er’s home. _ , _ Medicaid fiscal agent.
(2) Servicesshall not include vocational or prevocational ~ «  Replacing references to “Consultec” with references
services and shall not involve paid work. to “ACS State Healthcare” or “the fiscal agent.”

(3) Serviceshall not duplicate or replace education orre- -« Correcting the pharmacy dispensing fee in subrule
lated services defined in Public Law 94-142, the Educationzg 1(2) to match the current figure in paragraph 79.1(8)“g.”

of the Handicapped Act. , _ e Updating the version number of Grouper software
(4) Services shall not be provided simultaneously with ysed in calculating outpatient reimbursement through ambu-
other Medicaid-funded services. latory patient groups.
ITEM 3. Amend subrule79.1(2), provider category ~ Theseamendments do not provide for waivers in specified
“HCBS MR waiver service providers,” by adoptimgw situations because the changes are technical in nature.
numbered paragrapgh4,” as follows: The Council on Human Services adopted these amend-

ments June 9, 2004.

The Department finds that notice and public participation
are unnecessary because the amendments are technical in na-
ture and not subject to the Department’s discretion and im-
practicable in that there is not time to allow for public com-
ment before the beginning of state fiscal year 2005. There-
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fore, thesamendments are filed pursuant to lowa Code sec- “Grouper”shall mean the Version21 Grouper software

tion 17A.4(2). developed by Minnesota Mining and Manufacturing (3M)
The Departmerdlso finds that these amendments confer afor the Health Care Financing Administration, with modifi-

benefit to the public by providing current information and cationsfor payable APGs made to support Medicaid program

eliminating obsolete or confusing terminology. Therefore, policy in lowa. (See paragraph “i.")

these amendments are filed pursuant to lowa Code section Amend paragraphi,” fourth unnumbered paragraph, as

17A.5(2)"b"(2), and the normal effective date of these follows:

amendments should be waived. Claimsfor the following APGs, adefined in \érsion-24.1
These amendments are intended to implement lowa Codef the Grouper software, will not be accepted by lowa Medic-

section 249A.4. aid for payment: APG 005—Nail Procedures, APG 171—
These amendments became effective July 1, 2004. Artificial Fertilization, APG 212—Fitting of Contact

Theseamendments are also published herein under Noticdenses, APG 386—Biofeedback and hypnotherapy, and
of Intended Action a&\RC 3453B to allow for public com-  APG 382—Provision of vision aids.
ment. Amend paragraphv,” subparagrap{®), as follows:

The following amendments are adopted. (2) Allocation to fund for direct medical education. Ex-
ceptas reduced pursuant to subparagraph 79.1(16)“v"(3), the
totalamount of funding that is allocated to the graduate medi-
cal education and disproportionate share fund for direct med-

ITEm 1. Amend paragrapff9.1(1)“c,” third unnum-
bered paragraph, as follows:

eFee schedules in effect for the providers jca| equcation related to outpatient services for July-1, 2003

covered by fee schedules can be obtained-by—contactin :
from the departments fiscal ageneb ste at the- follow 9004, through June 30,-20@005, is $2,727,424.
: ines, ITEM5. Amend subrule 79.14(1) as follows:

lowa—50306-3422  http://www.dhs.state.ia.us/Medicaid/ Amend the introductory paragraph as follows:
MedicaidFeeSched.asp. 79.14(1) Application forms. All providers of medical ser-
vices interested in enrolling as Medicaid providers shall be-
gin the enrollment process by contacting the fiscal agent at

ITEM 2. Amend subrul@9.1(2), provider category “pre-

scribed drugs,” as follows: Provider EnrollmentCONSULTEC, IncACS State Health-
Provider _Basis of o care, P.O. Box 14422, Des Moines, lowa 50306-3422, to re-
category reimbursement Upper limit quest an applicatiomyith the following exceptions: nursing
; $ facility providers shall complete the process set forth in rule
Prescribed drugs  See 79.1(8) dispff,fiﬁg fee. (See 441—81.13(249A) and intermediate care facilities for the
79.1(8)“a” and “e”) mentallyretarded shall complete the process set forth in rule
441—82.3(249A). - CONSULTFEQhe fiscal agent shall
ITEM 3. Amend subrul&9.1(5) as follows: send the provider theppropriate application forms for com-
Amend paragraphr,” subparagrap(t), as follows: pletion as set forth below.
(1) Certificationprocedure. All hospitapecial units and Amend paragraphe” as follows:

physical rehabilitation hospitals must be certified by the e, All HCBS waiver providers shall submit Form 470-
Medicaidfiscal agent to qualify for Medicaid reimbursement 2917 Medicaid HCBS ProvideApplication, at least 90 days

as a special unit or physical rehabilitation hospital. Hospitalshefore the planned service implementation date.Consultec
shallsubmit requests for certification to ACS-Consuliete  The fiscal agent shall forward the application to the depart-
Healthcare, Attention: Provider Enroliment, P.O. Box ment for processing.

14422, Des Moines, lowa 50306-3422, with documentation _ )

thatthe certification requirements are met. The Medicaid fis- [Filed Emergency 6/14/04, effective 7/1/04]

cal agent will notify the facility of any additional documenta- [Published 7/7/04]

tion needed after review of the submitted documentation.

follows: Supplement 7/7/04.
(2) Allocation to fund for direct medical education. Ex-
cept as reduced pursuant to subparagraph 79.1(5)"y"(3), the
p p paragrap (5)y"(3) ARC 3463B

totalamount of funding that is allocated to the graduate medi-
cal education and disproportionate share fund for direct med-

ical education related to inpatient services for July-1,-2003 HUMAN SERVICES
2004, through June 30,-20005, is $8,065,366.

(5) Allocation to fundor indirect medical education. Ex- DEPARTM ENT[441]
cept as reduced pursuant to subparagraph 79.1(5)"y"(6), the Adopted and Filed Emergency

totalamount of funding that is allocated to the graduate medi-
cal education and disproportionate share fund for indirect Pursuant tehe authority of lowa Code section 249A.4 and
medical education for July 1,-20@B04, through June 30, 2004 lowa Acts, Senate File 2298, section 138, the Depart-
20042005, is $14,161,431. ment ofHuman Services amends Chapter 79, “Other Policies
(8) Allocation tofund for disproportionate share. The to- Relating to Providers of Medical and Remedial Care,” and
tal amount of funding that is allocated to the graduate medi-Chapter81, “Nursing Facilities,” lowa Administrative Code.
cal education and disproportionate share fund for dispropor- Theseamendments implement changes in Medicaih-
tionate share payments for July-1,-2@084, through June  bursement for nursing facility services as directed by 2004
30,-20042005, is $6,769,557. lowa Acts, Senate File 2298. This legislation mandates the
following changes to the methodology for the calculation of
nursing facility payments in the modified price-based case-
mix reimbursement system:

ITEM4. Amend subrul@9.1(16) as follows:
Amend paragrapta,” definition of “grouper,” as fol-
lows:
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e Adjustingallowable cost calculations by applying the 17A.5(2)“b"(1), that the normal effective date of these
most recently published HCFA/SNF index. amendments should be waived, as authorized by 2004 lowa

¢ Reducing theexcess payment allowance calculations. Acts, Senate File 2298, section 138.

Theseamendments do not provide for waivers in specified These amendments are intended to implement 2004 lowa

situations because they benefit all affected providers. Acts, Senate File 2298, sections 138 and 154.
The Council on Human Services adopted these amend- These amendments became effective July 1, 2004.
ments on June 9, 2004. Theseamendments are also published herein under Notice

In compliance with lowa Code section 17A.4(2), the De- of Intended Action a#\RC 3454B to allow for public com-
partmentfinds that notice and public participation are unnec- ment.
essary because these amendments implement 2004 lowa The following amendments are adopted.
Acts, Senate File 2298, section 138, which authorizes the De- ITem 1. Amend subrule79.1(2), provider category

partment to adopt rules without notice and public part'c'pa'“nursing facilities,” numbered paragrapht’ and*2," as

tion.
The Department also finds, pursuant to lowa Code sectioﬁOIIOWS'
Provider category Basis of reimbursement Upper limit

1. Nursing facility care Prospective reimbursement. See 441—subrule 81.10(1) andSee 441—subrules

441—81.6(249A). The percentage of the median used to 81.6(4) and 81.6(14) and
calculate the direct care excess payment allowance ceiling ungeragraph 81.6(16)"“f.”
441—81.6(16)"d"(1)“1” and (2)“1” is 95% of the patient-day- The direct care rate
weighted median. The percentage of the difference used to component limit under
calculate the direct care excess payment allowance-is 5026 441—81.6(16)“f"(1) and
The percentage of the median used to calculate the direct carg?2) is 120% of the
excess payment allowance limit is 10% of the patient-day- patient-day-weighted
weighted median. The percentage of the median used to median. The non-direct
calculate the non-direct care excess payment allowance ceilingare rate component
under 441—81.6(16)“d"(1)“2" and (2)“2" is 96% of the patient- limit under 441—
day-weighted median. The percentage of the difference used &1.6(16)"f"(1) and (2) is
calculate the non-direct care excess payment allowance limit i410% of the patient-day-
65%32.5%. The percentage of the median used to calculate weighted median.

the non-direct care excess payment allowance limit is 8% of

the patient-day-weighted median.

2. Hospital-based, Prospective reimbursement. See 441—subrule 81.10(1) and See 441—subrules
Medicare-certified 441—81.6(249A). The percentage of the median used to 81.6(4) and 81.6(14),
nursing care calculate the direct care excess payment allowance ceiling un@ed paragraph

441—81.6(16)"d"(3)"1” is 95% of the patient-day-weighted 81.6(16)“f.” The direct
median. The percentage of the difference used to calculate theare rate component
direct care excess payment allowance-is-160%. The limit under 441—
percentage of the median used to calculate the direct care exc@$$6(16)“f"(3) is 120%
payment allowance limit is 10% of the patient-day-weighted of the patient-day-
median. The percentage of the median used to calculate the weighted median. The
non-direct care excess payment allowance ceiling under 441—non-direct care rate
81.6(16)"d"(3)"2" is 96% of the patient-day-weighted median. component limit under
The percentage of the difference used to calculate the non-dirdetl—81.6(16)“f"(3) is
care excess payment allowance limit-is-6826%. The 110% of the patient-day-
percentage of the median used to calculate the non-direct caraveighted median.
excess payment allowance limit is 8% of the patient-day-
weighted median.

ITEM 2. Amend subrul81.6(16) as follows: in subrule 81.6(18) from the midpoint of the cost report period

Amendparagrapltia,” introductoryparagraph, as follows: to the beginning of the state fiscal year rate period.

a. Calculation oper diem cost. For purposes of calculat-  Amendparagrapic’ by adopting the followingew sub-
ing the non-state-owned nursing facility Medicaid reimburse-paragrapi{3):
ment rate and the Medicare-certified hospital-based nursing (3) For the fiscal period beginning July 1, 2004, and end-
facility Medicaid reimbursement rathe costs shall be divid- ing June 30, 2005, the non-state-owned and Medicare-
ed into two components, the direct care component and noreertified hospital-based nursing facility direct care and the
direct care component as defined in rule 441— 81.1(249A) non-direct care patient-day-weighted medians calculated
Each nursing facility’s per diem allowable direct care and July 1,2003, shall be inflated to July 1, 2004, using the infla-
non-direct care cost shall be established. Effective July 1tion factor specified in subrule 81.6(18).
2001, and every second year thereafter, the per diem allow- . .
able cost shall be arrived at by dividing total reported allow- [Filed Emergency 6/14/04, effective 7/1/04]
ablecosts by total inpatient days during the reporting period. [Published 7/7/04]
EffectiveOn July 1, 2001,July 1, 2003, July 1, 2004, July 1, , ]
2005, and every second year thereafter, total reported aIIow-ED'TolR S NCI’T7E/'7 /I(:)CA),r replacement pages for IAC, see IAC
ablecosts shall be adjusted usihg inflationfactor specified uppiemen :
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ARC 3461B “Final payment rate” shall medhe aggregate sum of the
two three components (the blended base amgoamdcapital
costs and the high-cost adjustment) that, when added togeth-

HUMAN SERVICES er, form the final dollar value used to calculate each provid-
DEPARTMENT/[441] er’s reimbursement amount when multiplied by the DRG

) weight. These dollar values are displayed on the rate table
Adopted and Filed Emer gency listing.

Adopt the followingnew definition in alphabetical order:

. p “High-cost adjustment” shall mean an add-on to the

Belpartm%ntlo;‘_HurparILSe(\élces ap&n%s Clhaptctjarl_z 9, %t.h?f)lended base amount (considered part of the blended base
olicies Relaling o Froviders of Medical and Remedial iyqnt), which shall compensate for the high cost incurred

Care,” lowa Administrative Code. am . . - .
These amendments affect Medicaid reimbursement forfor providing services to medical assistance patients.

hospital care. The amendments provide for a payment to be ITEM 2. Amend paragrapty9.1(5)“b,” introductory
added on to the blended base amount for lowa state-ownegaragraph, as follows:

hospitals withmore than 500 beds to adjust for the high cost b. Determination of final payment rate amount. The
incurred for providing services to medical assistance pahospitaDRG final payment amount refledtse sum of infla-
tients. This was a legislative directive in 2004 lowa Acts, tion adjustments to the blended base amount-plus-an-add-on
Senate File 2298, division V, section 116, subsection 11. add-ons for capital cost@nd high-cost adjustments. This

Theseamendments do not provide for waivers in specified blended base amount plus the-addadd-ons is multiplied
situations because they provide a benefit to those affected. by the set of lowa-specific DRG weights to establish a rate

The Council on Human Services adopted these amendschedule for each hospital. Federal DRG definitions are
ments on June 9, 2004. adopted except as provided below:

The Department of Human Services finds that notice and
public participation on these amendments are unnecessar,
and impracticable because they implement a legislative di- | ; - .
rective that takes effect on July 1, 2004. Therefore, these (1) Calculation of statewide average case-mix-adjusted

amendments are filed pursuant to lowa Code sectiorfOStPer dischage. The statewide average cost per discharge
17A.4(2). Is calculated by subtracting from the statewide total lowa

The Department finds that these amendments confer g/ledicaid inpatient expenditures the total calculated dollar
benefit. Therefore, these amendments are filed pursuant ggxpenditures based on hospitals’ base-year cost reports for

lowa Code section 17A.5(2)"b"(2and the normasffective Capital costs, medical educationsts, and calculation of ac-
date of these amendments shall be waived tual payments that will be mador additional transfers, out-
These amendments are intended to implément 2004 IoW‘lj'{ers, physical rehabilitation services, and indirect medical

; i ; . education.For purposes of this subparagraph, the calcula-
ﬂ:ts Senate File 2298, division V, section 116, subsectlorﬁOn of payments that will be made for additional transfers

These amendments became effective on July 1, 2004, &d outliers snall exclude that portion of the payment that
Theseamendments are also published herein under Notict{epresents high-cost adjustments. Cost report data for hospi-

; : ) als receivingeimbursement as critical access hospitals dur-
?Jelménded Action aARC 34528 to allow for public com ing any of the period of time included in the base-year cost

The following amendments are adopted report is not used in calculating the statewide average cost
' per discharge. The remaining amount (which has been case-

Pursuant téhe authority of lowa Code section 249A .4, the

ITEM 3. Amend paragrapf9.1(5)“d,” subparagrapfi)
nd subparagrapR), introductory paragraph, as follows:

ITEM1. Amend paragraprf.1(5)“a” as follows: mix adjusted and adjusted to reflect inflation if applicable) is
Amend the definitions of “blended base amount” and “fi- dividedby the statewide total number of lowa Medicaid dis-
nal payment rate” as follows: charges reported in the Medicaid management information

“Blendedbase amounthall mean the case-mix-adjusted, system(MMIS) less an actual number of nonfull DRG trans-
hospital-specific operating cost per discharge associatefiers and short stay outliers.
with treating Medicaid patients, plus the statewide average (2) Calculation of hospital-specific case-r@djusted
case-mix-adjustedperatingcost per Medicaid discharge, di- average cost per discharge. The hospital-specific case-mix
vided by two. This base amount is the value to which pay-adjustecaverage cost per discharge is calculated by subtract-
ments for inflationandcapital costsand the high-cost ad- ing from the lesser of total lowa Medicaid costs, or covered
justment are added to form a final payment rate. The costs ofeasonableharges as determined by the hospital’s lyase
hospitals receiving reimbursement as critical access hospieost report or MMIS claims system, the actual dollar expen-
talsduring any of the period of time included in the base-yearditures for capital costs, direct medical education costs, the
cost reporshall not be used in determining the statewide av-paymentshat will be made for nonfull DRG transfers, outli-
erage case-mix-adjusted operating cost per Medicaid disers,and physical rehabilitation services if includétbr pur-
charge. poses of this subparagraph, the calculation of payments that

For purposes of calculating the disproportionate share ratevill be made for nonfull DRG transfers and outliers shall ex-
only, aseparate blended base amount shall be determined falude that portion of the payment that represents high-cost
any hospital that qualifies for a disproportionate share pay-adjustments. The remaining amount is case-mix adjusted,
ment only as a children’s hospital based on a distinct area amultiplied by inflation factors, and divided by the total num-
areas serving children, using only the case-mix-adjusted opber of lowa Medicaid discharges from the MMIS claims sys-
erating cost per discharge associated with treating Medicaidem for that hospital during the applicable base year, less the
patients irthe distinct area or areas of the hospital where sernonfull DRG transfers and short stay outliers.
vices are provided predominantly to children under 18 years

of age. ITEM4. Amend paragraprf.1(5)“ €’ as follows:

e. -Add-onAdd-onsto the base amount.
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(1) One payment for capital costs is added on to theamountsshall be paid at 108ercent of thealculated amount
blended base amount. and made at the time the claim is paid.
Capitalcosts are included in the rate table listing and add- Those hospitals that are notifieflany outlier review ini-
ed to the blended base am i gigre the final tiated by the PRO must submit all requested supporting data
payment rate scheduisset. This add-on reflects a 50/50 to the PRO within 60 days of the receipt of outlier review no-
blend ofthestatewide average case-mix-adjusted capital costification, or outlierpayment will be forfeited and recouped.
per discharge and the case-mix-adjusted hospital-specifitn addition, any hospital may request a review for outlier
base-year capital cost per discharge attributed to lowa Medpayment by submitting documentation to the PRO within
icaid patients. 365 days of receipt of the outlier payment. If requests are not
Allowable capital costs are determined by multiplying the filed within 365 days, thprovider loses the right to appeal or
capital amount fronthe base-year cost report by 80 percent. contest that payment.
Cost report data for hospitals receiving reimbursement as : .
critical access hospitals during any of the period of time in- [Filed Emergency 6/14/04, effective 7/1/04]
cluded in the base-year cost report is not used in calculating [Published 7/7/04]

the statewide average case-mix-adjusted capital cost per di,‘ch__-DlTOR,S NoTE: For replacement pages for IAC, see IAC

charge.
The 50/50 blend is calculated by adding the case-mix-SUpplement 717104,

adjusted hospital-specific per discharge capital cost to the

statewide average case-mix-adjusted per discharge capital

costs and dividing by two. Hospitals whose blended capital ARC 3460B
add-on exceeds one standard deviation off the mean Medic-

aid blended capital rate will be subject to a reduction in their HUMAN SERVICES

capital add-on to equal the first standard deviation. DEPARTM ENT[441]

For purposes of calculating the disproportionate share rate
only, a separate add-on to the base amount for capital costs
shall becalculated for any hospital that qualifies for a dispro- ) .
portionate share payment onlyashildren’s hospital based Pursuant to the authority of lowa Code section 237A.12,
on a distinct area or areas serving children, using the caséhe Department of Human Services amends Chapter 110,
mix-adjustechospital-specific basgear capitatost per dis-  “Child Development Homes,” lowa Administrative Code.
charge attributed to lowa Medicaid patients in the distinct Thisamendment changes the registration requirements for
area ofareas in the hospital where services are provided prechild development homes in Category C. Category C homes

Adopted and Filed Emergency After Notice

dominantly to children under 18 years of age.

(2) One payment for high-cost adjustments is added on to
the blended base amount.

High-cost adjustments are included in the rate table list-
ing and added to the blended base amount before the final
payment rate schedule is set. This add-on reflects an adjust-
ment for the high cost incurred for providing servicesto med-
ical assistance patients. Hospitals that are lowa state-owned
and have more than 500 beds shall qualify to receive the
high-cost adjustment add-on. The amount of the high-cost
adjustment add-on shall be determined annually, before the
beginning of each fiscal year. Paid claimswith service dates
from July 1 through December 31 of the most recent calendar
year shall be used as the basis for determining the add-on
amount. This add-on payment shall be established at the
level intended to increase total payments to qualifying
hospitals for inpatient care up to the lesser of the Medicare
upper payment limit or the hospital-specific limit, in
accordance with 42 CFR 447.272, as amended to January 1,
2003, and 42 U.S.C. 1396r-4(g) (Supp. 2002).

ITEM5. Amend subparagrap®.1(5)“f” (3) as follows:

may care for 12 to 16 children. A second qualified provider
must be present whenever 8 or more children are present in
the home. Current rules require both providers to meet Cate-
gory C qualifications.

Category C providers must be older (at least 21 years of
age instead of 20) and have three more years of child care ex-
perienceghan Category B providers (four years, or five years
if the provider does not have relevant postsecondary educa-
tion). This amendment allows the second provider in a Cate-
gory C home to meet Category B qualifications.

Thisamendment does not provide for waivers in specified
situations because this change is a benefit to providers.

Notice of Intended Action on this amendment was pub-
lished inthe lowa Administrative Bulletin on April 28, 2004,
asARC 3329B. On the same date, legislation was enacted
requiring the Department to make this change. The Depart-
ment received comments for and against this amendment.
This amendment is identical to the Notice of Intended Ac-
tion.

The Council on Human Services adopted this amendment
on June 9, 2004.

The Department finds that this amendment removes a re-

(3) Cost outliers. Cases qualify as cost outliers whenggriction on child development home providers. Therefore,
costs of service in a given case, not including any add-oRpis amendment is filed pursuant to lowa Code section

amountdor high-cost adjustments, direct or indirect medical
education orfodisproportionate share costgceed the cost

17A.5(2)"b"(2), and the normal effective date is waived.
Thisamendment is intended to implement lowa Code sec-

threshold. This cost threshold is determined to be the greatg[on 237A.3A and 200&bwa Acts. House File 2390. section
of two times the statewide average DRG payment for thatg ' '

case or the hospital’s individual DRG paymesetiuced by

the high-cost adjustment, for that case plus $16,000. Costs

are calculated using hospital-specific etustharge ratios

determined in the basgear cost reports. Additional pay-

This amendment became effective on July 1, 2004.
The following amendment is adopted.

Amend subrule 110.10(2) as follows:

ment forcost outliers is 80 percent of the excess between the 110.10(2) Provider qualifications.
hospital'scost for the discharge and the cost threshold estab- a. One provider who meets the following qualifications

lished to define cost outliers.

Payment of cost outlier must always be present:

(1) The provider shall be at least 21 years old.
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b. (2) The provider shall have a high school diploma or  The following amendments are adopted.
ED

ITEM 1. Amend subparagradh0.3(5)“ p” (2), introduc-
dory paragraph and numbered paragraf#isand“4,” as
follows:

(2) For the fiscal year beginning July-1;- 2080804, the
maximumreimbursement rates for services provided under a

rchase o$ocial service agency contract (adoption, shelter

¢. (3) The provider shall either:

(1) 1. Have five years of experience as a registered o
nonregistered child care provider, or

{2) 2. Have a child development associate credential or
any two-year or four-year degree in a child care-related field

and four years of experience as a registered or nonregister . . : o
child caré home provider. care family planning, and supervised apartment living) shall

; ; be the same as the rates in effect on June-30, 2043 ex-
ﬂg '9(21;he coprovider shall meet the requirements of subrule cept under any of the following circumstances:
A 3. For the fiscal year beginning July-1,20®4, the
[Filed Emergency After Notice 6/14/04, effective 7/1/04] combined service and maintenance reimbursement rate paid
[Published 7/7/04] to a shelter care provider shall be based on the financial and
statistical eport submitted to the departmeftie maximum
EDITOR'S NOTE: For replacement pages for IAC, see IAC reimbursement rate shall be $83.69 per day. If the depart-
Supplement 7/7/04. ment reimburses the providerless than the maximum rate,
but the provider’s cost repqustifies a rate oat least $83.69,
the department shall readjust the provider’s reimbursement
ARC 3459B rate to the actual and allowable cost plus the inflation factor
or $83.69, whichever is less.

HUMAN SERVICES 4. For the fiscal year beginning July-1.2(R4, the
purchase o$ervice reimbursement rate fosheltercare pro-
DEPARTM ENT[441] vider'sactual and allowable cost plus inflation stealhtinue
. to be increased by $3.99. For state fiscal year 2008, be-

Adopted and Filed Emergency ginningJuly 1,-2002004, the established statewide average

Pursuant to the authority of lowa Code section 234.6 amgctual and allowable cost shadntinue to be increased by
2004 lowa Acts, Senate File 2298, section 138, subsectios-99-

13, the Department of Human Services amends Chapter 150, |tgm 2. Amend paragraptB5.112(1)“k” as follows:
“Purchase of Service,” and Chapter 185, “Rehabilitative k. Oncea negotiatedate is established based on the pro-
Treatment Services,” lowa Administrative Code. visions ofthis subrule, it shall not be changed or renegotiated

These amendments: during the-timeperiod of this rule except in the following cir-

» Continuerate limits in effect for lowa purchase of so- cymstances:
cial service contracts through state fiscal year 2005. These (1) By mutual consent of the provider and the service area
limits affect providers ohdoption, shelter care, family plan- managenf the host area based upon the factors delineated at
ning, and supervised apartment living services. Relmburseparagraph 185.112(1),’except that rates shall not be
mentremains frozen at the levelseffect for state fiscal year changed or renegotiated for the period of July 1, 2000,
2001. _ o . through June 30,20(005.

* Continue rate limits in effect for rehabilitative treat-  (2)"In accordance with paragraph 185.112(6)“b,” except
ment and supportive service contracts through state fiscahatrates shall not be changed or renegotiated for services not
year 2005. These limits affect providers of family preserva-assumed by a new provider for the period of July 1, 2000,
tion, family-centered, foster group care, and foster family through June 30, 202005.
careservices. Reimbursement remains frozethetevels in (3) Rates may be changed when funds are appropriated
effect forstate fiscal year 2001. Provisions for renegotiating for an across-the-board increase.
rates continue to be suspended.

Theseamendments do not provide for waivers in specified [Filed Emergency 6/14/04, effective 7/1/04]
situationsbecause these policies are mandated by 2004 lowa [Published 7/7/04]
Acts, Senate File 2298 and House File 2577. The Depart-
ment has no authority to waive provisions of law. EDiTor's NOTE: For replacement pages for IAC, see IAC

The Council on Human Services adopted these amendSupplement 7/7/04.
ments on June 9, 2004.
In compliance with lowa Code section 17A.4(2), the De-

partmentfinds that notice and public participation are unnec- ARC 3458B
essary because these amendments implement 2004 lowa
Acts, Senate File 2298, section 138, which authorizes the De- HUMAN SERVICES
partment to adopt rules without notice and public participa-
fion. DEPARTMENT/[441]
The Department also finds, pursuant to lowa Code section Adopted and Filed Emergency

17A.5(2)"b"(1), that the normal effective date of these

amendments should be waived as authorized by 2004 lowa Pursuant to the authority of lowa Code section 234.6, the

Acts, Senate File 2298, section 138, subsection 13. _ Department of Human Services amends Chapter 153, “So-
Theseamendments are also published herein under Noticesial Services Block Grant and Funding for Local Services,”

of Intended Action a8\RC 3467B to allow for public com-  |owa Administrative Code.

ment. _ _ These amendments change the eligibility and payment
These amendments are intended to implement 2004 low@rovisions under Division IV of the chapter, “State Pay-

Acts, Senate File 2298, section 138, subsections 6, 8, and $hent Program for Services to Adults with Mental lliness,
These amendments became effective July 1, 2004. Mental Retardation, and Developmental Disabilities.” These
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amendments are necessary to contain State Payment Pro-ITEM 2. Amend subrule 153.53(2), introductory para-
gram expenses within the appropriated funds. The amendgraph, as follows:
ments: 153.53(2) Eligibility for services. An applicant shall be

e Limit eligibility for new applications to the Staay- determined eligible based on the eligibility guidelines con-
ment Program after July 1, 2004, to persons whose income igined in the approved county management plan for the
at or below 150 percent of the federal poverty level andcounty where the applicant residé&hen an application is
whose countable resources are within the limits applied byfiled on or after July 1, 2004, the applicant shall also meet the
the federal Supplemental Security Income program ($2000equirements of subrule 153.52(1). The department’s service
for an individual). People who have applied for State Pay-worker is responsible for the decision made on eligibility
ment Program benefits before July 1, 2004, will not have t t plan

meet these requirements. ITEM 3. Amend paragraptb3.57(3)“b” as follows:

e Freezaall provider reimbursement rates to the level in ° ; -
effect on June 30, 2004. Providers under the program nor-_P: Payment to a provider with a special mental health,

mally negotiate annual rate increases in May and June to bEental retardation county contract agreement for services

; ot ; ided to anember shall be the unit rate paid-on-November
effective July 1. Historically, rates have increased 6 percenp' V! shall £ ate p
per year. Since the program appropriation for state fiscaf- 29940y the county in which the provider is located for the

year2005 is the same as thppropriation for state fiscal year -pai tl)))// 1

2004, no funds are available for a rate increase. '
Theseamendments do not provide for waivers in specified 29013 e|>3<cept thatt ta“ rate%sha}ll be frozen Jtune 30, 2084' h

situations because necessary savings will not be achieved jf (1) Payment to grovider for services to a member whose

waivers are granted. Consumers or providers may request$@S€ IS being overseen by the department's service worker

waiver ofthege rules under the DeparFt)ment’s gene)r/al rﬂle orgind the lowa Plan shall be at the rate established by the lowa
; r-as-of November-1.- 2001, for the remaind

exceptions at 441—1.8(17A,217). lancontractor ; ~for er of

The Council on Human Services adopted these amend2 7 lowa

ments on June 9, 2004.
f ; ; oo shall be frozen June 30, 2004.
The Department finds that notice and public part|C|pat|ont (2) Payment to aew provider requesting enroliment in a

are impracticable and contrary to the public interest, in tha 4 :
the Department is statutorily and constitutionally required toggfgé% énental health, mental retardation county contract

reduce spending obligations to the level of authorized apye at the?ﬁﬁfww&wm}gjm year
propriations. Therefore, these amendments are filed purz id-on-November 1,200H
suant to lowa Code section 17A.4(2). 2004 by the county in which the provider is located.

The Department also finds, pursuant to lowa Code section [Filed Emergency 6/14/04, effective 7/1/04]
17A.5(2)"b"(3), that delaying the effective date of these [Published 7/7/04]
amendments would constitute a peril to public welfare, in
that if the program were to go into deficit, all payments Ebpitor’'s NoTE: For replacement pages for IAC, see IAC
would cease and clients would not receive needed serviceSupplement 7/7/04.
Therefore, the Department finds that the normal effective
date of these amendments should be waived.

—200Xcept that all rates

Theseamendments are also published herein under Notice ARC 3457B
of Intended Action a8 RC 3451B to allow for public com-
ment.
These amendments are intended to implement 2004 lowa HUMAN SERVICES
Acts, Senate File 2298, section 131. DEPARTMENT/[441]
These amendments became effective July 1, 2004. .
The following amendments are adopted. Adopted and Filed Emergency
ITEM1. Amend subrule 153.52(1) as follows: Pursuanto the authority of lowa Code sections 234.6 and

153.52(1) Eligibility criteria. Meet the eligibility criteria ~ 600.22, the Department bfuman Services amends Chapter
established in the gpoved county management plan for the 201, “Subsidized Adoptions,” lowa Administrative Code.

countywhere the applicant residescept that no person ap- ~ In accordance with 2004 lowa Acts, Senate File 2298, sec-
plying for serviceson or after July 1, 2004, shall be approved tion 139, these amendments: _ _
whose: * Limit payment for nonrecurring expenses of foreign

a.  Income exceeds 150 percent of the federal poverty lev- adoptions and for attorney fees to finalize an adoption to
el; or $500 per child.

b. Countable resources exceed the maximum allowed e Eliminate subsidy payments for child care except for
under the federal Supplemental Security Income program. familiesthat have entered into an agreement including a child
The following resources shall be exempted: care payment before June 2004. Payments for child care

(1) One primary vehicle. under these agreements shall be made in accordance with

(2) One primary residence. policies oftheDepartment’s ChilcCare Assistance Program.

(3) Burial accounts or agreements. Child care services are available through the Child Care As-

(4) Retirement accounts in the accumulation stage. sistanceProgram to families that meite program’s eligibil-

(5) Medical savings accounts. ity guidelines. . . )

(6) Assistive technology accounts for persons whose dis- Exceptions to theolicy on maximum payments for child
ability requires or may reasonably be expected to require as- careare authorized by 2004 lowa Acts, Senate File 2298, sec-
sistive technol ogy. tion 139. These amendments do not otherwise provide for

waivers in specified situations because the Department does
not have the authority to waive provisions set in statute.
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The Council on Human Services adopted these amend- ARC 3479B
ments on June 9, 2004.
The Department finds that notice and public participation
are unnecessary because these amendments merely bring the PUBLIC SAFETY
rules into conformity with policies set by 2004 lowa Acts, DEPARTMENT][661]
Senatd-ile 2298, section 139, and the Departnirerst no dis- _
cretion over them. Therefore, these amendments are filed Adopted and Filed Emergency

pursuant to lowa Code section 17A.4(2). . .
The Department also finds, pursuant to lowa Code section Pursuant to the authority of lowa Code section 100B.10,

o . ~~the Department of Public Safety hereby amends Chapter 59,
17A.5(2)°'"(1), that these amendments confer a benefit Oy jolunteer Emergency Services Provider Death Benefits,”

the public by ensuring that Department rules accurately re- Administratve Cod
flect the statutory mandate in 2004 lowa Acts, Senate Fild®Wa Administrative Code. . .

2298,section 139, which became effective on April 20, 2004, . The Volunteer Emergency Services Provider Death Bene-
and therefore the normal effective date of these amendmenfs, Program, established by lowa Code section 100B.11 and
should be waived. 61—Chapteb9, provides a death benefit to the beneficiary

These amendments are intended to implement 2004 low. r beneficiaries of a volunteer emergency services provider
Acts. Senate File 2298 section 139. volunteer fire fighter, reserve peace officer, or volunteer

; ; .emergency medical provider) who suffers a line-of-duty
of mgﬁg‘;@?&rgﬁﬁgg g&%glﬁggﬁ&% Poerrgwbliligdceornl:l_ Otlcegeath. 2004 lowa Acts, Senate File 2044, enacted during the
ment 2:.)0.%_|.Ste55|on. of the Ifo;?]/a is/elneral Aésembly, amSende;d the
: ; eligibility provisions of the Volunteer Emergency Services
$Rgs%g|ﬁ)r\?v?r?; gqrﬁgfdt;ﬁgﬁtrgzr%ﬁ:ggﬁe‘émy 1, 2004, Provider Death Benefit Program by changing the definition

' of a line-of-duty death. Since the inception of the program in

ITEMm 1. Amend subrule 201.3(2), introductory para- 2000, a death, even if it occurred while the provider was on
graph, as follows: duty, was not considered a line-of-duty death eligible for the
201.3(2) A child who enters the United States from anoth- deathbenefit if it resulted from stress, strain, occupational ill-

er country on the basis of a visa classifying the child as an orress, or a chronic, progressive, or congenital illness, includ-
phan,in accordance with the Immigration and Naturalization ing a heart attack. This provision mirrored eligibility then in
Act, for the purpose of adoption by a specific United Stateseffect in the federal Public Safety Officers Death Benefit
family is not eligible for subsidized adoption maintenance Programwhich provides line-of-duty death benefits to peace
payments, medical assistance, or special services except fofficers andire fighters. In late 2003, a change was enacted
nonrecurring expenses. A child entering the country forto the federal program which provided that, with some limi-

adoption may be eligible for subsidy for nonrecurring ex- tations, deaths from heart attacks or strokes which occur
penses, not to exceed-$208800, in the following situa-  while the service provider is on duty or within 24 hours of be-

tions: ing on duty are line-of-duty deaths if the provider was en-
o . gaged in “nonroutine stressful or strenuous physical activity
ITEM 2. Amend paragrapP01.6(1)*a” as follows: within the scope of the provider’s duties.” The changes en-

tF)Rescind Sﬂbp?ragrﬂﬂh) ?,”d adopt the followin@ew  acted to the state program in 2004 lowa Acts, Senate File

subparagraph in lieu thereof. . .. 2044, and implemented in these amendments mirror the re-
(4) Child care, if thédamily has entered into a presubsidy cent change in the federal program.

or subsidy agreement on or before June 30, 2004, thal pyrsant to lowa Code section 17A.4(2), the Department

contain% a}dprovision ‘;Of ﬁhi|||d care rein&blﬁrsement. Child findsthat notice and public participation prior to the adoption
care subsidy payments shall not exceed the maximum ratess these amendments is impracticable, as it is desirable that

established in 441—paragraph 170.4(7)@” for the child's changes in the eligibility requirements for the Volunteer
age and type of care, unless the department grants a waiVgimergency Seives Provider Death Benefit Program be im-

underrule 441—1.8(17A,217). Child care services are avail- lemented on the effective date of the parallel statutory
able through the child care assistance program to fam'“eghanges July 1, 2004.

that meet the requirements of 441—Chapter 170. Pursuant fo lowa Code section 17A.5(2)“b”(2), the De-

A%mif‘d subpfaragrapéﬁ) as follows: finalize theP2rtment furthefinds that the normal &fctivedate of these
d( ). tt()lyneyges an C%‘(J)” costr]slgecessary to finalize thezmendments, 35 days after publication, should be waived
adoption, limited to-$708500 per child. -When-two-ormore  anq the amendments maeféectiveduly 1, 2004, after filing

children-are-adopted together, the- maximum-reimbursemenyith the Administrative Rules Coordinator. These amend-
rate-shall be-$700-for the first child-and-$500 for each-addinents confer a benefit upon the public by implementing

tional-child. Attorney fees may be paid when the adoptive changes in the eligibility requirements for the Volunteer

family has negotiated an AgreemémfutureAdoptionSub-  Emergency Services Provider Death Benefit Program on the
sidy, Form 470-0762. effective date of the statute enabling these changes, which
[Filed Emergency 6/14/04, effective 7/1/04] will reduce any potential confusion regarding the benefits in
[Published 7/7/04] effect at a given time.

Notice of Intended Action for these amendments is pub-
Epimor's NoOTE: For replacement pages for IAC, see IAC lished herein adRC 3480B. The Notice of Intended Action
Supplement 7/7/04. will provide for an opportunity for public comment on the
changes in the rules, including a public hearing.
These amendments are intended to implement lowa Code
section 100B.1 as amended by 2004 lowa Acts, Senate File
2044.
These amendments became effective on July 1, 2004.
The following amendments are adopted.
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ITEM 1. Amend rule661—59.1(100B), first unnum- 4. The volunteer emergency services provider was per-
bered paragraph, as follows: forming the provider’s duties in a grossly negligent manner
Information about the program may be obtained by mailat the time of death.
from the Volunteer Emergency Services Provider Death 5. A beneficiary who would otherwise be entitled to a
BenefitProgram, Fire Marshal Division, Department of Pub- benefit under this chapter was, through the beneficiary’s ac-
lic Safety,-621 East2nd-Stretd1 SW. 7th Sreet, Suite N, tions, asubstantial contributing factor to the volunteer emer-
Des Moines, lowa 50309-183ly telephone at (515)281- gency services provider’s death.

5821, or by electronic mail at fminfo@dps.state.ia.us ITem 3. Amend 661—Chapter 59, implementation

ITEM2. Amend rule 661—59.2(100B) as follows: clause, as follows:
Amend subrule 59.2(1) as follows: These rules are intended to implement lowa Code section
59.2(1) Application. Application forms for the volunteer 100B.11as amended by 2004 lowa Acts, Senate File 2044.

emergency services provider death benefit program may be . .
obtained on request from the fire marshal division. The fire [Filed Emergency 6/17/04, effective 7/1/04]
[Published 7/7/04]

marshamay accept a legible cop§ acompletecapplication
for the federal public safety officer benefits program as aNcp o0 NOTE: For replacement pages for IAC, see IAC
éupplement 717104.

applicationfor payment of benefits from the volunteer emer-
gency services provider death benefit program. Complete
application forms shall be mailed or delivered to the Volun-
teer Emergency Services Provider Death Benefit Program,
Fire Marshal Division, Department of Public Safety,-621
East 2nd Street01 SW. 7th Sreet, Suite N, Des Moines,
lowa 50309-1831 A completed application form shall be ac-
companied by letter from the chief or other responsible su-
pervisory official of the department in which the volunteer
emergency services provider was serving at the time of the
line-of-duty death, certifying that the death of the volunteer
was the direct and proximate result of a traumatic personal Pursuant to the authority of lowa Code section 86.8, the
injury incurred in the line of duty as a volunteer. Any evi- Workers’ Compensation Commissioner hereby amends
dence or proof available to the chief or responsible superviChapter 8, “Substantive and Interpretive Rules,” lowa Ad-
sory official to support the claim shall accompany the letter.ministrative Code.

Amend subrule 59.2(2), definition of “line-of-duty This amendment provides reference to the current tables
death,” as follows: which determine payroll taxes.

“Line-of-duty death” means the death of a volunteer emer-  In compliance with lowa Code section 17A.4(2), the
gency services provider which was the direct and proximateNorkers’ Compensation Commissioner finds that notice and
result of a traumatic personal injury incurred in the line of public participation are unnecessary. Rule 876—8.8(85,
duty as a volunteer. The death is not a line-of-duty death ifL7A) is noncontroversial and, further, lowa Code section
any of the following apply: 85.61(6) requires adoption of current tables to determine

1. The death resulted from stress, strain, occupational illfayrolltaxes by July 1 of each year. The Division must wait
ness, or a chronic, progressive, or congenital illness includuntil the Internal Revenue Service and lowa Department of
ing, but not limited to, a disease of the heart, lungs, or respiraRevenue determine whether there will be changes in their
tory system, unless a traumatic personal injury was a subpublications on July 1 of the current year. _
stantial contributing factor to the volunteer emergency ser- _The Division also finds, pursuant to lowa Code section
vices provider’s death. 17A.5(2)"b"(2), that the normal effective date of this amend-

ARC 3447B

WORKERS COMPENSATION
DIVISION[876]

Adopted and Filed Emergency

However, if the death was the direct and proximate result
of a heart attack or stroke, the volunteer emergency services
provider shall be presumed to have died as a result of a
traumatic personal injury if the provider engaged in a non-
routine stressful or strenuous physical activity within the
scope of the provider’s duties and the death resulted while en-
gaging in that activity, while still on duty after engaging in
that activity, or not later than 24 hours after engaging in that
activity, and the presumption is not overcome by competent
medical evidence to the contrary. For purposes of this
paragraph, “nonroutine stressful or strenuous physical
activity” includes, but is not limited to, nonroutine stressful
or strenuous physical law enforcement, fire suppression,
rescue, hazardous material response, emergency medical
services, prison security, disaster relief, emergency response,
and training exercise activities. “ Nonroutine stressful or
strenuous physical activity” does not include activities of a
clerical, administrative, or nonmanual nature.

ment, 35 days after publication, should be waived and the
amendmentade effective July 1, 2004, as it confers a bene-
fit upon the public to ensure speedy and uniform compliance
with the Division’s legislative mandate.

The Division has determined that this amendment will not
necessitate additional annual expenditures exceeding
$100,000 or combined expenditures exceeding $500,000
within five years by all affected persons, including the
agency. Therefore, no fiscal impact statement accompanies
this rule making.

The Division has determined that this amendment will
have nampact on small business within the meaning of lowa
Code section 17A.31.

The Division has determined that the amendment will not
necessitate additional annual expenditures exceeding
$100,000, 06500,000 within five years, by political subdivi-
sions or agencies which contract with political subdivisions.
Therefore, no fiscal impact statement accompanies this rule

2. The death was caused by the intentional misconductmaking. _ _ o
of the volunteer emergency services provider or by such pro- The amendment does not include a waiver provision be-

vider’s intent to cause the provider’s own death.

cause rule 876—12.4(17A) provides the specified situations

3. The volunteer emergency services provider was vol-for waiver of Workers’ Compensation Division rules.

untarily intoxicated at the time of death.
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Thisamendment is intended to implement lowa Code sec+inance lowa Withholding Tax Guid@ublication 44-001

tion 85.61(6). [Rev. January 1998for all wages paid on or after January 1,
This amendment became effective on July 1, 2004. 1998.)
The following amendment is adopted. 3. Social Security and Medicare withholding (FICA) at
) the rate of 7.65 percent. (Internal Revenue Service; New
Amend rule 876—8.8(85,17A) as follows: STircular E, Employer’s
876—8.8(85,17A) Payroll tax tables. Tables for determin-  Tax Guide, Publication 15 [Rev. January-2002004].)
|ng payro” taxes to be used for the penod Ju|_y+ This rule is intended to Implement lowa Code section
throughJune 30,-2002005, are the tables in effect on July 1, 85.61(6).
20032004, for computation of: [Filed Emer ;
- y . . 5 gency 6/11/04, effective 7/1/04]
1. Federal income tax withholding according to the per [Published 7/7/04]

centage method of withholding for weekly payroll period.
(Internal Revenue Service;New Withholding Tables,-Publi-
cation-151Circular E, Employer’s Tax Guide, Publication 15 Eﬂg&gaé\ln??/?/%%r replacement pages for IAC, see IAC
[Rev.June-2003anuary 2004].)
2. lowa income tax withholding computer formula for
weekly payroll period. (lowa Department of Revenue and
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ARC 3473B fect the ratio established for the student’s current attendance
center, the request may be dertigdhe district with no fur-
ther determination dhe impact of the request on the district-
EDUCATION DEPARTM ENT[281] wide ratio. For a request to open enroll either into or out of
. the district, if the open enrollment will not negatively affect
Adopted and Filed the attendance center ratio, the request shall be denied only if

Pursuant to the authority of lowa Code section 256.7(5) there would be a negative impact on the districtwide ratio.
the State Board of Education hereby adopts amendments s of July 1, 2003, if a district’s plan sets a threshold lower
Chapter 17, “Opegnroliment,” lowa Administrative Code. than allowed in paragraph 17.14(2)“a” and that plan has not

With the exception of Item 13, these amendments incorpobeen disapproved by a court of competent jurisdiction, the
rate policies and procedures from the Department's guidedistrict may implement its individual attendance center ratios
lines and decisions and implement 2003 lowa Acts, chaptetn addition to its districtwide ratio.”
180,section 35. Item 13 rescinds a subrule for which there is  These amendments are intended to implement 2003 lowa
no statutory authority. Acts, chapter 180, section 35 [lowa Code Supplement sec-

A public hearing was held on June 1, 2004. No oral com-tion 282.18(3)]. _ _
ments were received. One written comment was received These amendments will become effective August 11,
from an attorney who assists school districts in the develop2004.

ment of their desegr,egation plans. The following changes £ ror's NoTE: Pursuant to recommendation of the
basecbn the attorney’s and staff comments were made {0 theyyministrative Rules Review Committee published in the

amendmentahich were published under Notice of Intended |4,y5 Administrative Bulletin, September 10, 1986, the text of
Action in the May 12, 2004, lowa Administrative Bulletin as iase amendments [17.2, 17.3(2), 17.3(3), 17.6(2), 17.6(3)
ARTCh 33d31f'.31. o of “sibling” in rule 28117 2(082) has 17:8(): 17.8(2), 17.8(417.8(7), 17.10(7), 17.10(8), 17.14]

e definition of “sibling” in rule 281—17.2(282) has g peing omitted. With the exception of the changes noted

been amended to read as follows: ~ above these amendments are identical to those published un-
Sibling’ means a child residing primarily in the same 4ar Notice aARC 3331B. IAB 5/12/04
householdas the child for whom an open enrollment request ' '

is filed and who is related by adoption, blood or marriage to [Filed 6/17/04, effective 8/11/04]
the child for whom an open enrollment request is filed. ‘Sib- [Published 7/7/04]
ling’ also includes a foster child who is placed in the same
householdas the child for whom an open enroliment request[':or replacement pages for IAC, see IAC Supplement
The introductory paragraph of paragraph 17.14(2)"b” has
been amended to read as follows:
“b. Implementation.The open enrollment component of ARC 3474B
the plan adopted by the district board shall only be imple-
mented by the district if other components of the desegrega- EDUCATION DEPARTMENT[281]
tion plan describe the steps the district is taking internally to .
avoid orreduce racial isolation, and the district demonstrates Adopted and Filed

the extent to which it has implemented those steps. For dis- Pursuant to the authority of lowa Code section 256.7(5),

tricts withmultiple attendance centers at the same grade Ievfhe State Board of Education hereby amends Chapter 33,

el, such steps may include intradistrict student transfer po“"iEducating the Homeless,” lowa Administrative Code.

cies, pairing of attendance centers, revision of boundaries o : e
attendance centers, realignment of feeder systems, magn cwﬁﬁg i,”;ﬁﬁ,dﬂgﬁfé egﬂesg]igtn;n égeAgrOXéSSnSSCOngf
schools, and the placement of specialized programs and sg ions 114)131 et sp, which is part of the federal No Child Left
vices. Ina district without multiple attendance centers at the » ELSE, P

; ; . ehind Act.
same grade level, such steps may include pupil as&gnmen% Notice of Intended Action was published on May 12,

to classrooms, classroom pairing, community and family : L . :
outreach programs, student-to-student mentoring or group—zogﬁ(’:'%ég?ikzwxaédgwsgga%ﬁ Eg[lgt(')%flqgn?\%?%eﬁ‘ com-

ing designed to promote understanding and acceptance : :
and positive interactions with all racial and ethnic groups, Oﬁg\mﬁs (r:?gi:veei 3?3 Bgigralrrc]:gcrinemtgntﬁewaer;ee:]edcn?gﬁ% the_
and professional development activities designed to promotﬁ 9 9 9 P

; = .~ fished under Notice:
understanding and acceptance of and positive interaction In rule 33.2(256), the words “on or” were omitted

with all racial and ethnic groups.” - p > ==
Paragraph 17.14(3)‘c” has been amended to read as fo{—reoana ;g%?gﬁ'gwgmf preschool child.” The definition now

“Preschool child’ is define@s a child who is three, four,
r five years of age before September 15.”

e The words “unless the parents agree otherwise” were
dded tahe last sentence in subrule 33.3(6), and the subrule
flow reads as follows:

“33.3(6) The board shall determine school placement
based orthe best interests of a homeless child or youth. The

planmay provide for an initial determination of whether a re- 20&rd shall, to the extent feasible, keep a homeless child or
youth in the school of origin, except when doing so is con-

guested open enrollment will negatively affect the speciﬁctrary to the wishes of the child's or youth's parent or guard
attendanceenter ratio. With respect to a request to open en- ; -
roll out of the district, if such enroliment will negatively af- 1an- If the child or youth becomes permanently housed dur-

lows:

“c. A district with multiple attendance centers at the same
grade level shall specify in the open enrollment componenP
of its desegregation plan which attendance centers are af-
fectedby the open enrollment component. For each of thos
attendance centers, the district shall establish and spec
fy the individual attendance center ratios of minority-to-
nonminoritystudents, consistent with subrule 17.14(2). The
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ing an academic year, enrollment shall continue in the school Amend subrule45.4(2) by adopting the followinghew
of origin for the remainder of that academic year unless theparagraph in alphabetical order:
parents agree otherwise.” BannerLakes at Summerset St&ark, Warren County—
e The following phrase was omitted from paragraph motor boats of outboard or inboard/outdrive type and unre-
33.3(7)g™ “on a comparable basis that transportation isstricted horsepower at a no-wake speed.
Ia(‘)\\//?_lc,l?ble toother students.” The paragraph now reads as fol- [Filed 6/18/04, effective 8/11/04]
“g. Ensurethat the parent or guardian of a homeless child [Published 7/7/04]

or youth, or the unaccompanied youth, is fully informed of , ,
all transportation services and is assisted in accessing tran DITOR'S NOTE: For replacement pages for IAC, see IAC

portation to the school of enroliment;” upplement 7/7/04.
~* In subrule 33.9(6), the word “district” was replaced

¥(\;|Itlgw$s(::h00| and the subrule was clarified. It now reads as ARC 3492B
“33.9(6) While dispute resolution is pending, the child or

youthshall be enrolled immediately the school of choice of NATURAL RESOURCE

the child’s parent or guardian or the school of choice of the COMMISS ON[57]_]

unaccompanied youth. The school of choice must be an at-

tendance center either within the district of residence or the Adopted and Filed

district of origin of the child or youth.” . _

These amendments are intended to implement the provi- Pursuant to the authority of lowa Code subsection
sions ofthe Stewart B. McKinney Homeless Assistance Act, 455A.5(6), the Natural Resource Commission hereby
as reauthorized in January 2002 as the McKinney-Ventoamends Chapter 106, “Deer Hunting by Residents,” lowa
Homeless Assistance Act, 42 U.S.C. Sections 11431, et sed\dministrative Code.

These amendments will become effective August 11, These rules give the regulations for hunting deer and in-

2004. clude season dates, bag limits, possession limits, shooting
) hours, areas open to hunting, licensing procedures, means

EDiTOR's NOTE: Pursuant to recommendation of the and methods of taking, and transportation tag requirements.
Administrative Rules Review Committee published in the — Ngtice of Intended Action was published in the lowa Ad-
lowa Administrative Bulletin, September 10, 1986, the text of ministrative Bulletin on March 3, 2004, ARC 3203B. A
theseamendments [33.1 to 33.3, 33.5, 33.6. 33.8 to 33.11, Chyp|ic hearing on the proposed amendments was held March
33 impl. clause] is being omitted. With the exception of the31 2004.
changesoted above, these amendments are identical to those The following changes were made from the Notice of In-

published under Notice #RC 3330B, IAB 5/12/04. tended Action.
[Filed 6/17/04, effective 8/11/04] 1. The special late season was extended to include two
[Publisﬁed 7/7/04] weekends to allow hunters to take advantage of the increase

in antlerless deer licenses.
[For replacement pages for IAC, see IAC Supplement 2. BeginningOctober 1, a hunter will be able to purchase
717/04.] an unlimited number of antlerless-only licenses until county
quotas fill.
3. Antlerless-only license quotas were changed in most
ARC 3491B  counties tallow hunt)érs to takg more female dee?to achieve
the department’s goal of reducing the deer herd in selected

NATURAL RESOURCE areas.
COMMISSI ON[571] 4. Subrules 106.2(4) and 106.7(4) were amended to de-
fine more accurately whenr@ndgun may be carried for deer
Adopted and Filed hunting.

These amendments are intended to implement lowa Code

Pursuant tohe authority of lowa Code section 462A.3, the sections 481A.38, 481A.39 and 481A.48.
Natural Resource Commission hereby amends Chapter 45, These amendments shall become effective August 11,
“Boat Motor Regulations,” lowa Administrative Code. 2004. ,

This amendment adds Banner Lakes at Summerset State The following amendments are adopted.
Park in Wrren County to the list of artificial lakes under 100 |tev1. Amend subrule 106.2(4) as follows:

acres in size with unlimited boat motor size and no-wake 106.2(4) Special late season. Antlerless deer may be tak-
speed. en by shotgun, muzzleloading riflejuzzeloading pistol,

[Notice of Intended Action was published in the lowa Ad- handgun or bow as permitted in 571—106.7(481A) from
ministrativeBulletin on January 7, 2004, ARC 30038, No  Jan 9l OF bow & bermted Jn SfL —Lo8 TEoLY ot

commentsvere received during the comment period or at the ,qet the hunters’ orange apparel requirement in lowa Code

public hearing held January 27, 2004. There is one chang ; ; ; ;
from the Notice of Intended Action. The name of the parkgefﬁ'{é%?ﬁéﬁéhngpﬁﬂ other regulations for taking deer with

was changed from “Middle River State Park” to “Banner
Lakes at Summerset State Park.” ITEM 2. Amend subrules 106.6(1) to 106.6(3) as fol-
Thisamendment is intended to implement lowa Code seclows:
tion 462A.31. 106.6(1) Bow seasonAn unlimited number of statewide
This amendment will become effective August 11, 2004. bow licenses may be issued.PAor to October 1, a person
The following amendment is adopted. who purchases a bow license may purchase the following
additional licenses: one statewide gun license; up to three
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antlerless-only licenses for the bow, second regular gun ogun season shall be eligible to obtain a paid license for the

late muzzleloader season; and up to three antlerless-only lifirst regular gun season.

censes for the special late seas@&eginning October 1, a 106.6(3) Muzzleloader seasons.

person may purchase an unlimited number of antlerless-only a. Early muzzleloader seasoNo more than 7,500 paid

licenses for the bow, second regular gun, late muzz eloader statewiddicenses will be sold. Fifty additional licenses will

and special late seasons until quotasfill. be issued through and will be valid only for the lowa Army
106.6(2) Regular gun seasons. An unlimited number of Ammunition Plant. No one may purchase more than one

statewiddicenses will be available fdroth the first and sec-  paid any deer license for the early muzzleloader season. A

ond regular gun seasons. hunterobtaining a paid any deer license for the early muzzle-
a. -APrior to October 1, a person obtaining a paid license loaderseason shall not be eligible to purchase any other state-

for the first regular gun season shall be eligible to purchasevide any deer gun season license or antlerless-only licenses

the following additional licenses: a statewide bow license;for thefirst or secondegular gun or late muzzleloader sea-

one antlerless-only license for the first regular gun season; upon.-APrior to October 1, a hunter may purchase the follow-

to three antlerless-only licenses for the bow and late muzzleing additional licenses: a statewide bow license; up to three

loader seasons; and up to three antlerless-only licenses fantlerless-only bow licenses; one antlerless-only license for

the special late seasoBeginning October 1, a person may the early muzzleloader seasamd up tdhreeantlerless-only

purchase an unlimited number of antlerless-only licenses for licenses for the special late seas&eginning October 1, a

the bow, first regular gun, late muzz el oader and special late person may purchase an unlimited number of antlerless-only

seasons until quotasfill. No person obtaining a paid license licensesfor the bow, early muzzeloader and special late sea-

for the first regular gun season shall be eligible to obtain asons until quotasfill.

paid license for the second regular gun season. b. Late muzzleloader season. An unlimited number of
b. -APrior to October 1, a person obtaining a paid license statewide licenses may be issued for the late muzzleloader

for the second regular gun season shall be eligible to purseason—#rior to October 1, a person obtaining a paid late

chase the following additional licenses: a statewide bow li-muzzleloader season license may purchase the following

cense; up tthree antlerless-onhcenses for the bow, second additional licenses: a statewide bow license; up to three

regular gun or late muzzleloader season; and up to threantlerless-only licenses for the bow, second regular gun or

antlerless-only licenses for the special late sea&mgin- late muzzleloader season; and up to three antlerless-only li-

ning October 1, a person may purchase an unlimited number censes for the special late seas@&aginning October 1, a

of antlerless-only licenses for the bow, second regular gun, person may purchase an unlimited number of antlerless-only

late muzzleloader and special late seasons until quotas fill. licenses for the bow, second regular gun, late muzzlel oader

No person obtaining a paid license for the second regular and special late seasons until quotasfill.

ITEM 3. Amend subrule 106.6(5) as follows.
106.6(5) Antlerless-only licensesPaid antlerless-only licenses will be available to eligible persons by county as follows:

Adair 8001250 Floyd 450500 Monona 350650
Adams -8001300 Franklin 300350 Monroe -8501000
Allamakee -140@500 Fremont -500r50 Montgomery -400750
Appanoose —100@600 Greene 200 Muscatine —8aa00
Audubon 200850 Grundy 100 O’Brien 100
Benton -6001000 Guthrie -8002000 Osceola 100
Black Hawk -100150 Hamilton 150 Page —500000
Boone 450 Hancock 100 Palo Alto 100
Bremer -100400 Hardin 500 Plymouth —10@50
Buchanan -10a00 Harrison -400700 Pocahontas 100
Buena Vista 100 Henry —801100 Polk 350400
Butler 600700 Howard -5501000 Pottawattamie —650000
Calhoun 100 Humboldt 100 Poweshiek —
Carroll 150 Ida 100 Ringgold —1201800
Cass -25G00 lowa 8001200 Sac 100
Cedar -6001000 Jackson —100Q0500 Scott -6501000
Cerro Gordo 150 Jasper —4500 Shelby 1500
Cherokee 100 Jefferson —73600 Sioux 200150
Chickasaw -550000 Johnson -110Q900 Story 250
Clarke -5001000 Jones -850400 Tama 70000
Clay 100 Keokuk —750400 Taylor 12001750
Clayton -20003000 Kossuth 300 Union —800200
Clinton 6501000 Lee 12002000 Van Buren -190@B000
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Crawford 150 Linn -95@700 Wapello 7501250
Dallas -5001000 Louisa -8001400 Warren -500600
Davis 16502500 Lucas -450650 Washington -1100a800
Decatur -120@000 Lyon 100 Wayne -1000400
Delaware -800100 Madison -6501200 Webster 200
Des Moines -750500 Mahaska -60®00 Winnebago 100
Dickinson 100 Marion -65050 Winneshiek -90@000
Dubuque -1050.750 Marshall -350400 Woodbury -450750
Emmet 100 Mills -400750 Worth 250
Fayette -105@750 Mitchell 350400 Wright 100
ITEM4. Amend subrule 106.7(4) as follows.
106.7(4) Prohibited weapons and deviceshe use of
dogs,domestic animals, bait, rifles other than muzzleloaded,
handgunxcept as provided in 106.7(2) and 106.7(3), cross-
bows except as otherwise provided, automobiles, aircraft, or ARC 3490B

any mechanical conveyance or device, including electronic
calls, is prohibited, except that paraplegics and single or
double amputees of the legs may hunt from any stationary
motor-driven land conveyance. “Bait” means grain, fruit,
vegetablesyuts, hay, salt, mineral blocks, or any other natu-
ral food materials; commercial products containing natural
food materials; or by-products of such materials transported
to or placed in an area for the intent of attracting wildlife.

NATURAL RESOURCES

DEPARTMENT/[561]
Adopted and Filed

Pursuant to the authority of lowa Code sections 455A.9,

Bait does not includéood placed during normal agricultural 456A.17 and 456A.24(5), the lowa Department of Natural
activities. “Paraplegic” means an individual with paralysis Resourcesereby adopts new Chapter 11, “The lowa Nature

of the lower half of the body with involvement of both legs, Store,” lowa Administrative Code.

usually dueo disease of or injury to the spinal cord. It shall

The new chapter is intended to establish a program

in possession a rifle other than a muzzleloading Tifle thatdise designed to promote the mission of the Department to
i the public. This program may be accomplished through the

oadefwarding of a contract to a private business to establish and
manage the sale and acquisition of merchandise, subject to
the approval of the Department.
Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on May 12, 2004, A8kC 3357B. No
comments were received during the public comment period

meetsthe requirements of 106.7(3)-ordarry-or-have-in-pos-

seasonslt shall be unlawful for a person hunting with a bow
license to carry a handgun unless that person also hasa valid
deer hunting license and an unfilled transportation tag that
permits a handgun to be used to take deer.

ITEM5. Amend subrule 106.8(1) as follows:

or at the public hearing held on June 3, 2004. These rules are

106.8(1) Licenses with quotas. All paid deer hunting li- identical to those published under Notice.

censesor which a quota is established may be obtained from  These rulesre intended to implement lowa Code sections
ELSI agents on a first-come, first-served basis beginning455A.9 and 456A.24.

August 15 until the quota fills, or through the last day of
the hunting period for which the license is valid. After
December10Dctober 1, persons may purchase any available

These rules will become effective August 11, 2004.
EbpiTor's NOTE: Pursuant to recommendation of the

antlerless-only licensder the special late season and special Administrative Rules Review Committee published in the

area hunts on a first-come, first-served basis until the count

wa Administrative Bulletin, September 10, 1986, the text of

quotas ospecial area hunt quotas for antlerless-only licenseghese rules [Ch 11] is being omitted. These rules are identi-

fill, or until the last day of the season, whichever occurs firstc@l to those published under Notice ARC 3357B, IAB

A person may purchase as many antlerless-only licenses
are available, regardless of other licenses that the individual
may have purchased.

[Filed 6/18/04, effective 8/11/04]

[Filed 6/18/04, effective 8/11/04]
[Published 7/7/04]

[For replacement pages for IAC, see IAC Supplement

[Published 7/7/04] 7/7/04.]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 7/7/04.
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ARC 3478B ARC 3477B
PROFESSIONAL LICENSURE PROFESSIONAL LICENSURE
DIV1SION[645] DIVISION[645]
Adopted and Filed Adopted and Filed

Pursuant téhe authority of lowa Codgection 147.76, the Pursuant téhe authority of lowa Codsection 147.76, the
Board ofDietetic Examinerhereby amends Chapter 81, “Li- Board of Athletic Training Examiners amends Chapter 351,
censureof Dietitians,” and Chapter 84, “Fees,” lowa Admin- “Licensure of Athletic Trainers,” and Chapter 354, “Fees,”
istrative Code. lowa Administrative Code.

Theseamendments adopt new rules for licensure renewal, These amendments adopt new rules for licensure renewal
application requirements, and criteria and fees for obtainingand criteria and fees for obtaining a duplicate or reissued li-
a duplicate or reissued license and wallet card. Licenseesenseand wallet cardLicensees who examine, attend, coun-
who regularly examine, attend, counsetreatadults or chil-  sel or treat adults or children in lowa will be required to docu-
dren in lowa will be required to document at the time of re-ment at the time of renewal that they have completed the
newal that they have completed the mandatory training ormandatory training on abuse identification and reporting.
abuse identification and reporting. Notice of Intended Action was published in the lowa Ad-

Notice of Intended Action was published in the lowa Ad- ministrative Bulletin on April 14, 2004, asRC 3275B. A
ministrativeBulletin on March 31, 2004, a#sRC 3234B. A publichearing was held on May 4, 2004, from 9 to 10 a.m. in
public hearing was held on April 20, 20Gm 10 toll a.m. the Fifth Floor Board Conference Room, Lucas State Office
in the Fifth Floor Board Conference Room, Lucas State Of-Building. No public comments were received and these
fice Building. No public comments were received at the amendmentare identical to those published under Notice of
hearing and these amendments are identical to those pulbatended Action.

lished under Notice of Intended Action. These amendments will become effective August 11,
Theseamendments were adopted by the Board of Dietetic2004.
Examiners on June 4, 2004. These amendments are intended to implement lowa Code

These amendments will become effective August 11,chapters 21, 147, 152D and 272C.
2004.

These amendments are intended to implement lowa Code EDITOR'S NOTE: ' Pursuant to recommendation of the
chapters 21, 147, 152A and 272C. Administrative Rules Review Committee published in the

lowa Administrative Bulletin, September 10, 1986, the text of
EDITOR'S NOTE: Pursuant to recommendation of the these amendments [351.9, 351.11 to 351.14, 354.1(5),
Administrative Rules Review Committee published in the 354.1(7) to 354.1(9)] is being omitted. These amendments
lowa Administrative Bulletin, September 10, 1986, the text of are identical to thosgublishedunder Notice a8 RC 3275B,
these amendments [81.4(4)"b” and “c,” 81.4(6), 81.4(7), |IAB 4/14/04.
81.9, 81.11 to 81.14, 84.1(5) to 84.1(9)] is being omitted. . .
Theseamendmentare identical to those published under No- [Filed 6/17/04, effective 8/11/04]

tice asARC 3234B, 1AB 3/31/04. [Published 7/7/04]
[Filed 6/17/04, effective 8/11/04] [For replacement pages for IAC, see IAC Supplement
[Published 7/7/04] 717/04.]

[For replacement pages for IAC, see IAC Supplement
717/04.]
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